DEFENCE 
AMICIA, 


. Daughter of 
HUGH CYVELIOK, 


Farl of CHESTER. 
Wherein it is proved, 
That Sir Peter Leiceſter Baronet , 
In his Book, Entituled, 
Hiltozical Antiquities , 


In Two Books's 


The firſt Treating in General of GreatBri« 
taia «»d Ireland. 
The jecond —— - wa Remarks 


Concerning 


Hath without any juſt Ground&declared 
the ſaid Amiciato be a Baſtard. 


ht 


"By Sir Thomes Maimwaringot Peower 
in Cheſbire, Baroner, Fe 


LandenPr inted for Som. Lownd: rover againſt Turey 
Houle in the Strand, 673+, 


$OLELD 2292828 


Re'y- ESTES CANON'S: 


[ 


Sir Peter _ Barone! 


B27 T will appear 
& very ſtrange to 
thoſe whoknow 
the nearneſ(s af 
Blood © that is 
berwixt us, that 
I Could appear 
in Print againſt you ; and Ido con- 
fels, it is not wichout fome regret, 
that [ am conltrained fo todo: IF 
ou would have been contented ro 
have delivered what. you did con- 
ceit, concerning Amicia,the Daughs 
ter of Hugh- Cyveliok, Farl of 
A 2 Cheſter, 


CheSter, as an uncertainty onely (as 
you-have done that of Roger, Son 
of the {aid Earl Hugh) you know 
I would have reſted ſatisfied with 
the Judgment of thoſe many know- 
ing and unconcerned Perſons that 
have diſſented from you therein , 
and would never have given you 
and the Reader the trouble of avy 
one of theſe Lines, "But fince you 
were ſo fond of divalging this your” 
ſuppoſed new Dilc (notwich - 
ſtanding your being deſcended of 
her ) as to determine her in your 
late publiſhed Book, abſolutely to 
be a Baſtard ; and did alſo many 
years fince, without any other oc- 
caſion at all, ſend a Paper tending 
to the ſame purpoſe, toa then De- 
puty Herald ( though at that time 
you did wholly miſtake the ſtate of 


the Caſe) I hope it will not be 


taken | 


» 


_— _———— 


| a 4. 


- 


my Ry mi on met, 0 TY B9 f 


ps © 


taken ill if I endeavor to give her : A 
publick Vindication. © © © - 

I might here take occaſion to 
tell you, that T very mach'wonder, 
when you mention Ralph Main- 
waring, Cheit Juſtice of Cheſter, 
and. his Son Roger, and William 
Mainwaring Younger Son of rhe 
laid Roger, (which William had 
Over or Higher Peover by gift of hþ 


* | ſaid Father) that you do not tak 


notice that they were all —_ 
Knights, you pron {cen -proof 

thereot by many Dee where the 
word Dominus is prefixed to each 
of their names, which was not (that 
I know of) uſed to be done” roany 
in thoſe elder Apes, bur thoſe that' 
were Knights (Clergy Meh onely* 
excepted) and accordingfy* in the! 
330 and 332 Pages of 'your Book 


you own Sir Thomas Mainwaring of 


A 3 War- 


Waryninchaw, to be a Knight upon 
the like Proofs; as alſo, why you 
have not in the deſcent of the Main- 
warings.of Peover, (et down Ranul- 
fus that! is mentioned in Domeſday 
Book (whom you truly ſuppoſe ro 
be a Mainwaring ) as. alſo all the 
other Mainwarings that were be- 
fore the aforeſaid Sir William Main- 
waring, in regard they held O yer - 
Peover, or the moſt: part thereof, 
as well as they held Warmincham. 
For, that Tadetune which Ranulfzs 
in Domeſday Book is ſaid to hold in 
Milde$iric Hundred is W armincham, 
it appearing . by Ancicat R ecords, 
t Manerium de Tetton o&- Mane- 
rium de Warmincham ef unum 9 
idem Manerinm ; and it is alſo clear, 
that Ranulfus was a Mainwaring , 
becauſe, . though he be there named 
without a. Sirname, as Odard or Hu- | 
dard ' 


% 


on | dard (the owner of a part of Dut- 
ou | ton) and many others were, yet the 
in- | Sirname oft” Meſnilwaren, or Main. 
ul. | waring (df that name” m Recbids 
lay} and' Deeds is written very many 
ro | Ways) wasas appears ir your Book 
he | Pag. 1 11, uſed in the Jays of King 
26+ | William Ritfns (as it alſo was ever 
in- | fince ) and all the Lids thar the 
er- | {aid Ranulfus had in Cheſbire which 
of, | are mentioned in your Book, ; Pap 

wm. | 422, 4233 426, 427." As alloall 
xs | the Lands that Ranulfus held in 
in | Norfolk, were enjoyed by the Fami- 
m, | ly of the Mainwarings. 

ds, I might alſo here take notice of 
ze- | your miſtake in the 336 Page of 
25. | your Book, | where yourblame the 
ar, | Herald for making, mm Queen Eli- 
7, | zabeths time, for the then Sir Ran- 
ed | dle Mainwarings Coat” Barry of 
u- | Twelve pieces Argent and Gnles (for 
rd ' A 4 which 


which you..cite Guillizes Heraldgy) 
but that was the miſtaks of Guillim, 

and not of the Herald, as appears 
by the Pedegree then made, which 
you have often ſeen. For, the Coar 
which the Herald did. then allow 
the ſaid Sir;Randle to have a Righe 
unto (as well as to thole two placed 
in your P. 33t- and 333- 

the firſt areof, though cut right, 

1s by you blazoned amils) was Ar- 
gent fix Barulets Gules , which Coat 
you take. notice Sir. Roger Main- 
waring did Seal with ;. and the di- 
ret Line of the (aid Sir Roger Main- 

waring preiently failing (Sir Thomas 
Mainwaring Eldeſt Son of the ſaid 
Sir Roger, having iſſue Sir Warine 
Mainwaring », Who bad iflue a 
Daughter and Heir) I know no rea- 
ſon butthe Mainwarings of Peover, 
who ( as. is. confeſſed. by you Pag. 


333 


_ 
\-/ 


tm 
w 
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_ 
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7 
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333-) are now next Heir-Male to 
the Mainwarings of Watmincham , 
have a good right to the Six Barn- 
lets with which Sir Roger Mainwa- 
ring of Warmincham, Father of Sir 
William Mainwaring 6f Peover did 
Seal, as well as they have to the 
Two Bars, which Sir Themas Main- 
waring of Warmincham, Brother of 
the laid Sic William Mainwaring did 
bear. 

I might jo like manner here, let 
you know that I do (ſuſpe& you 
have branded ſeveral Perſons in 

our Book-with Baftardy, without 

e& Proof thereof. And alchough 
I ſhall not concern my {elt tor any, 
but ſome of thoſe which are by 
you mentioned, when you write 
of rhe baſe iflue of Hagb Cyweltok ; 
yet if I make ir appear that you 


have there withour any certainty 


aſperſed 


aſperſed two other Ladies befides 
Amicia. F hope you will have no 
juſt caule to blame, 


SIR, 


Your moſt afte&ionate 


KINSMAN 
Baddeley, Feb-27. and Seryant 
1067p 
Thomas Mainwaring. 


The 


oh EEE ELITE ; 


The Words of Sir Peter 
Leiceſter , concerning . Amicia , 
Daughter of Hugh Cyveliok,, 
Earl of Chefter, in his Hiftorical 


Antiquities. 


Part 2. Chap. 5. Pag. 134, 135, 
136, 137, and 15 


IV. The Baſe Iſſue of Hugh 
 Cyveliok. 


| Aganus, Dominus de Mil- 
by ON, whom I have ſeen wit- 
_— 4 Deed , ſubſcribed 
t 


Filius Baſtardus Hugo- 
nis Comitis Ceſtriz. 
Roger, witneſs to a Deed of bis Brother 

Randles, to the Abbey of. 8. Werburge, 

whom I conceive ws 4 Baſtard. 

Amicia, 


| (2) 

Amicia, the Wife of Ralph Mainwa- 
ring ſometime Judge of Cheſter, to whom 
Hugh Cyveliok, Earl of Cheſter, her 
Father, gave In libero maritagio ſervi- 
tium Gilib, ffi Rogeri , ſcillcer ſervi- 
rium trium Militum : Faciendo fibiſcr- 
vitinm duorum Militum, as the words of 
the Original Deed do run now in the Poſſeſ- 
fron of Sir Thomas Mainwaring of Over 
Peover Baronet. 

Alſo, another Baſe Daughter, as I con- 
ceive, Married one Bacun, and had 1ſſue 
Richard Bacun, Founder of the Priory of 


Rouceſter iz Staffordſhire, about the 


Reign of King John 3 for the ſafety of his 
Soul, and the Sonl of bis Uncle Randle, 
Farl of Cheſter. .Monalt. Part 2, pag. 
267. AOH 
And here T1 cannot but miſlike the bold- 
meſs and ignorance of that Herald , who 
gave to Marnwaring of Peover, the Pxary 
tering of the Exrl of Cheſter's Coat of 
Arms, Which device was never done before 
the Raign of Qucen Elizabeth, in the time 
of iv Randle 1nwaring,. late of Peo- 
ver, the Elder, my Grandfather by the Mo- 
ther 3 for if he ought of right #0 Puarter 
that Coat, then-mnuſt he be deſcended from 
a Cobeir to the Eayl of Cheſter, bus mw 


— Dy =. «a « Dy 


(3) 

he was not ;, for, the Cobeirs of Earl Hugh. 
as you ſee before, were married to Four of 
the ereateſt Peers of the Kingdom, the Earl 
untingtan, the Earl of Arundel, -the 
Earl of Derby , - and the Earl of Wia- 
cheſter's Son and Heir, who lived not ta be 
Earl : Neither was Mainwaring ther au 
equal Competitor to haue Married a Cobeir 
to the Earl of Cheſter; and it is plain, Ex 
Placitis, 13 Hen, 3. Bot, 14. i# the 
Tower of London, where the Coheirs im- 
plead Johnthe Scot, Earlof Cheſter, for 
their part 5 there is no mention of Amice 
claiming any part, or any from or under 
her in the Record : Beſides, all Anticnts 
Author's of thoſe times, as Polychronicon, 
Matthew Paris, Knighton, Stow, axd 
others, would not have omitted her among ( 
the reſt which they have ſet down, had jhe 
been a Coheir , which alſo ſhe muſt needs 
have been, had ſhe been Legitimate 5, for 
Hugh Cyveliok never had any other 
Wife but Bertred, and ſbe ſurvived 

him. . 
And though Amice, i the Deed before 
mentioned , is ftiled Filia Hugonis Co- 
mitis, without the Addition or Note 0 
Baſtard ; it was ver y uſual in. thoſe elder. ages 
ſo to do: The like we find of Geva, Baſe 
| Daughter 


(4) 
Daughter of Hugh Lupus , and ſeverdl 


others, 


V. Concerning this Bertred, the Wife 

Hugh Cyveliok , I cannot omit the 
Falſities and Abſurdities of ſome Authors, 
a Powel on the Welſh Hiſtory, p. 295. 
and Ferne in bis Lacy's Nobility, p. 53. 
Both of them calling this Bertred by the 
name of Beatrix, and ſaying ſhe was the 
Danghter of Richard Lucy, Cheif Juſtice 
of England, a moſt groſs falſity. I am 
very certain, that Hugh Cyvelioks Wife 
ws not Daughter of Lucy, nor ever called 
Beatrix in any old Deed or Record, though 
IT find by good authority that there was 4 
Woman called Beatrix Lucy, but never 
Wife of Earl Hugh. 


The Death of Hugh Cyveliok. 
Obiit. 1181. 


T=- Hugh, Earl of Cheſter, died af 
Leek i» Staffordſhire, and was 
buried at Cheſter, Anno Dom. 1181, 
27 Hen, 2. Hoveden, Pag. 615. With 
whom, Weſtminſter, Polychronicon, and 

Cambden 


Soo "I 
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| Cambden inter Comites Ceſtriz; do af 


e. 

He was Farl of Cheſter Twenty eight 
gears, and gave the Church of Bettesford 
to the Prior and Canons of Trentham, 
after the death of William Barba, who at 
the time of this Grant poſſeſſed the ſame, 
4 Copy of which Deed, I received from Sir 
Simon Dews Barowet, 

| Now becauſe Tfind that ſome are diſplea- 
ſed at my placing of Amice, ſometinee the 
Wife of Ralph Mainwaring , Judge £4 

Cheſter, among the Baſe' Tſſne of Hu 
Cyveliok, Earl of Cheſter 3' and alſo, 
that I am informed that three eminent 
Tudges and four Herdlds, are of opinion, 
That ſhe was Legitimate, and not a Baſe 
Dgwghter of Earl Hugh. 1t is very __ 
FI I put down here my Reaſons why 
I have ſo plated her, proteit ing withal, that 
IT have not done it out of any prejudicate 
opinion, or calumny intended in theleaſt, 
but onely for the truths ſake according to the 
beſt of my judgment, and that after a long 
and diligent ſcrutiny made herein ; for 1 
muſt ever acknowledge my ſelf to be ex- 
traFed out of the Loyns of this Amice, by 
my own Mother , but you know the old ſay- 
ingof Ariſtotle, Amicus Plato, Amicus 
Socrates, 


(6) 


Socrates, Sed 'magis amica veratas. Ne 


ther were Baſtards in thoſe elder Ages of 
ſuch difrepute as now in our days, Memini 
me alicubi legifle ( ſaith Spelman iz bis 
Gloſlary az the word Baltardus) Priſcos 
ſeptentrionales Populos etiam {purſe 
admifiſle zn ſucceſionem 3 and where be 
Farther tells wo, that King William the Cons 
queror began his Letter to Alan, Eart of 
Little Britain, as be did many other wore, 
in theſe words, Ego Willielmus cagno» 
mento Baſtardus, Of which Title { it 
ſeems ) he was not aſhamed, otherwiſe be 
would never heve of it bienſeif 

And therefere the Queſtion being no more 
then this, Whether Arnice was 4 Baſe Dangh- 


ter, or no & I will firſt anſwer thoſe Reaſons 
b thoſe 


which ſeems to be the cheif ground 

worthy Perſons aboveſaid, 4 4 think, Amice 
W45 10 Baſtard, and then in order ſet down 
my own Reaſons, why I conceive her to be « 
Baſtard ; ſubmitting my ſelf wholly to the 
Judgment of all Learned Perſons herein. 


The 
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"The Raths po _ was ; 
"= 'no Baſtard. | 


FR. Oakes Lew allowerk not 
that any Lands can" poſs mn libero 
Matitagio'wi#h x Baſtard Derghter, Coke 

upon Lirtl. fol:2r. b. Amer therdfore A 


thice hav? Land given with her in libero 


Marita the'Deed, it mhſt be pre was 
Fhat: ——_ d. Y 0 
Anſw. To which 7 fans That it Þ 
tywe, the Law 3s ſo taken at this day with 
kb but that'jhe Daw was jo vaken in the 
axes of: Henty the Second', when 
bonitly wc rr lived and npwards, 1very 
ka. dowbt; and if we mark well this Grant, 
#tis the Grant" of Earl Hugh to Ralph 
Mainwaring with \Amice bis" Danghter, in 
Frank-marriage of the Stroiceof Gilbert, 
Roger, arg the Servidt of thres 
Knights Fees, doimg the Service of two 
Knights Fees ta kd ſaid 1 Earl and bis Heirs5 
which 1s rather a Releaſe of the Service 
ane Knights Foe, then the Grant | of an 
Land, But 1 paſs —————— 
go the Common. New: in ſandry_ things i 


altered 


(8) 
altered at this day , from what it was in 
former Ages, long after Henry the Second, 
Coke anos Lite. 01.2146 Seft, 39: Coke 
ibid. fol.3, a, fol. 8. a. AL 
the Page, aud on the other ſide (b) «8 
benno Fol. 26. b. Se&,29, and in 
other particulars may be cited. 4 1 


in this alſo of paſſing Land in 
libero 10 with Baſtards, the Law 
| fan 2p be altered herejn fince the 


Reign of Henty the Second, For, the com- 
wor predtiſe I take to be the Common Lew, 
and I ſþ _—_— one Precedent made 
«bout the Raign + oy ne ( and 
doubtleſs Rm be be muſtered up 
-+: par ages, if Fu CHTIOOS 

N_ þ old __ 
_ Recor a) wh rn I norsth from 
8ir Simon Dewes , tranſcribed out A E 
Aaneſcript in Arundel "apo 

belonging antiently ta the Barons of Staf- 
ford , wherein the old Charts 
to the Baſlets.of Drayton»Baſlets in 
fordhire were inrol/ed about Richards the 
Second's time, Ibid. fol.67, a, 

Ranulfus. Comes Celtris Willielms 
Conſtabulario & Roberto Dapifero..& 
omnibus Baronibus . ſuis & hominibus 
cas & —— totius Anglie: o_ 
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hs jc tumor 
\ —_ =P is called. Dev; ae 4 
Ev! H as, 4 Amice-ix 

Deed 5s Ne oe i neel th 
Oyveliok, | Naw thet Geys mes 4 Baſtars 
u opt of. Or cus, 4 May 
in thet very ege, he tells, m8, 


thet 

49+. » 

bir $22,797 pug f - 
quem falugm cx oy Re Fl 

gon da Claromoore GFait, &c. 


4 brazue s whow oncly H 
m—_ bogs on aire Poor 


(16) 
Hagh de Clatetnonte, &&. Nor can thit” 
be reſtrained to the oncly $01, for then-i# 
ml? have been —— d; and 
if j Hugh ws had any Sou on 
> es cannot Ri- 
chard be” 1 pou: to be begotten on ber by 
Ear! Hugh, ani jo Geva was « Baſtard, or 
eſe Ordenicus lies. ' Alſo the ſame Author 
_— Lib,4- p.522. that Hugh Lupus 
SE Baſe Sons and Danghters by 
s A _ were almoſt ull 
— and 
by bis Wife, be- be 
Fr 65- Farl ide Ch either Sor or 
ter, Ordericus would heve Recorded oy 
© I put down others in like 
indeed bis eng 
e courſe of bjs Hi 
thong been boon we M , then her Iſſue 
ought rather to have ſucceeded into the 
Earldom of Cheſter, then Randle de 
Meſchines,' after the Death of COR_ 
Earl of Cheſter, for as mth as the Sift 
and her Heirs, ought to it before the 
Awnt and her Heirs + 7 howbeit many 
Farldoms have deſcended v0 the Heirs- 
males, and not to the Heirs General , y# 
& this caſe were no Heir i»male, but two 
Females, 


, = "Wo av 
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Cux ) 
— an Aunt Legitimate, who hed rt, 
Legitimate 7 | And ſhow wie 
pr , where ever the Heirs of an Aunt 
inberited before the Heirs of Ars, > both 

legally born, and no Heirs -meale left , ws 
fideo For ſeitere by wes or ſome 
otber great caſe to hinder the ſame 

, "Add to theſe the words of 
Glanvile, ice land, 
Olaorile, Gf: Jofices Elan, w 
age with Amice, Lib. 7. cap. I. 
bet liber homo quandam partem terrz 
fuz"cum Filia ſad, vel 'cuny: alia 
qualibet muliere- dare poteſtrir Marita« 
gium. fave hatmerit heredein; 'fve non, 
velit hzres vel non, ine 8&0; contra- 
dicente. And if a Man might give Land 
then in Free- marriage with any Wonab 
whatſoever, then be might give it to bis 

d, add thew the haw: 198000 el\, 
fer now it muſt be of the Dihors Blood, and 
# Baſtard is noweid not 16/be of the Da- 
nors Blood, _—_ rar pry X 5 
cems to me, thet 414 r 
pn reputed of the Blood by the frequent 
appellation of thew by the nemer a 
Brother, Daughter; Son, and' Be- 
fades, our Laws were then im 2, dark, 
__ obſcure in moſt _ , til Bracton, 
B 3 un 


Ca2) 
pniler King þ pang os RR 


111 N99167 11 
i Now follow tha ditihmont of 

_ |» Befrtomcnr; which { perſwade 
 »my (etfwere rt ghee ferabe 
OJ aforeſaid. [2 ' wilav 


ba \ 92117 | on w\ J1 
ok year: betwetn 
Sa on Bokered 14s" No Twenty * 
whYthe Death of '®ur! Hughr 
arvibjitbe Im, taken 30 H. . 


Hugh a4 Burl of eſter Twewry 


dt 


wool 
.dight y&gr x; owhbich mas wee or.4wo years.ht- 
fore Bertyad \wps boys 3" boftales what yea 


vere runny of bit age before bis Fair 
o———_— ded, "which a, may be ſuppoſed tv Yo 
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(13) 
a \competert term of years; and then itis 
be bed a former Wife , - and that 
fhaid not unmarried ſo long as till Ber» 
tied mas fit for marriage. . + 
— _— »s Ev Matter 4 
it will give w ſome light, Robert, 
Ker! of ——_ —_— Mabill, Dexgb» 
tar and Heir of Robert Fitz-Haimon;, 
Anno Dom. 1110, $0 Stow'in:bis Chro+ 
wicle, See alſo Seldon's Tit. Hon. pag. 
647. By her be bad Iſjnei four: 80ns and 
two Daughters. Maud , the younger 
Eerlof Chelter, Fatter to Hugh Cyve: 
; Cheſter, F to dHaghr Cyvee 
liok.. Vincent.upon Brook,.p;2 16, Now 
ſuppoſe we, Maud to be the fourth Child, 
probably ſbe was not born till about the year 
T117. or thereaboxt ; and that abont the 
utaf 1139. ſbe was married to Earl Ran- 
dle, whereby Robert, Earlof Gloceſter, 
ſtrengthned bis party for Maud. the Emn+. 
preſs; at that time ſbe cannot well be ſup- 
poſed to be above Twenty two-years old, if 
ſhe were ſo much Now Earl. Randle died 
1153- $0 that Hugh Cyrydiok could 
not poſſubly be above Twelve years old at his 
Fathers death, he \might be much leſ6: But 
ſoeppoſe we in a middle way, that be'was 
gears old at his Fathers death , which is 
MM B 4 more 


C14) 
more then can be well affirmed, then cont 
not Earl Hugh be above geven or eight years 
elder then .Bertred bis Wife And what 
great matter is this * I my ſelf was eight 
years older then my Wife when 1 was mar- 
ried; but it 18 much more probable that bb 
wever had any' other Wife, becauſe he bad 
awany Ba Sons and Daughters, ' whoſe 
beat of might by a very timely mav+ 
riage, | ibly prevented, or at 
leaſt aſſwaged in ſome meaſure. TþJ 


ITI. Bertred, the Vije of Hugh-Cyve. 
lok, was a witneſs to nr Pk 
marriage with 'Amice, and Amice had 4 
Daughter called Bertred, after the namrof 
#heCounteſs, Ergo, Probably Amice wang 
Bditard... | lg': L111 

Anſw. Traly this is of ſo bitleweight 
Gatys will need no anſwer 4 'for I yet appre- 
bend noreaſon in it. 


I'V.. Roger Mainwaring, Sow of 
Ralph Maiawaring, ces Randle Blun- 
devil, Earl fi Cheſter and Lincoln, fur 
Uncle in another Deed 5 wherefore it is to 
be Fades Amice was no Baitard, 
otherwiſe \ Roger durſt not bave preſumed 
tohave called the Earl Uncle, © KT 

Anſw. 
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- (15) 
*\»Anſw.- H s, Deedr,. and R:covds; 
urefull of Examples in this wature, where 
we find Baſtards frequently called Cofin, 
Brother, Uncle, Son, and Danghter. For 
example, Robert, Farl of Gloceſter, Baſe 
Son of King Henry the Firſt, is - 
ly called in Hiftories, Brother to Maud the 
Empreſs, Hoveden. p. 553. He i alſo ſo 


ſtiled in a Deed made by Maud the Em- 


pref ber ſelf, Seldon's Tit. Hon. p. 649: 
5* Iſo Coſim:ts King Stephen, Orderi- 
ous, pag. 922. Reginald, Earl of Corn- 
wal, another Baſe Son of Henry the Firſt, 


filed Avunculus _ Henricy Secundi, 


by Hoveden, pag. 536, Robert and Ot- 
tiwel, two Baſtard Sons of 'Hugh Lupus, 
frequently called Filii Hugonis Comitis 
Ceſtrie,and Ortiwel ftiled Frater Ricar- 
di Comitis Ceftriz, icus, p.602; & 
783. & 870. Geva «Baſe Davghter of 
Hugh' Lupus, ftiled in old Deeds Filia 
—_— Comins , and there alſo ſbe callx 
Earl Randle her Coſin, Monaſticon, Pars 
T, "pag. 99 Al romp warys Son 

 anot e wer of yVes 
Now calls + ako Blundevil. Earl. of 
Cheſter, his Uncle , in another Deed, as 
Mainwaring in like manner here ſtiles 
biz in this Degd , Monaſticon, Part 2, 
Wn | P-267, 
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p4267.1 . Every Man that. ir-bu9 the haſt 


en yn 


The Realos hs fncr wa 
'A Baſtard. 


F Hugh Gyveliok bad ne other Wife 


but Bertred\, then Amice muſt cars 
raimly be a Baſtard 5 for ſhe: was not. 4 
Danghter by Bertred, aan oil 


But Hugh Cyveliok wever had. iny 
other Wife but Bextred. Ergo, Argiog 
wa «a Ba A4\ 
Now the Minor is tobe proved by the Af 
firmer, Oportet Aftirmanzem probare; 
þgr moan aw theleftproof theres 
of &it __ - 0 TIT 


Prin em belief of it 3 ns SI 
this be done, it S atcaiucbletoimpes i 
wpon any Mins belief, by ſuppoſing that he 
bed another:Wife , for tions are wd 
proof at alle. 'It is _ tiara, rg 0 
Amice might be. by 


owoeſt be clearly wo or ftrongly Panfincd 


7 
4 
n 
f 
F 
4 
] 


Caſe we AC certai corded and 

"7 feds our. Daughters \(w bo.were after- 

wards, Cobeirs.,. and carried away all Earl 

Hugh's Lands) clearly mreves oy decode, 
MM Or orians Cena ey 


mg hc 
gives cen wrt "s ſup ition, that A 
mice was 4 Baſt jg either. oy 
corded by any oy bn nor ver had 
45 a Coheiy : 3 and yt 


| " Wow'the ReleMe c 
of the Servirevf we b; Fee in Fra) 
\ayrioge, ren} worn COM perent Porth 
Tice #t#" Dimgbttr of the Earl” 

74 "ally inks e Fg 
ft be, 


mb nous + F: wore A beet 


3 
venttt, 
by 


_— 


rut Carmi 
we tes == 
Mas 4: + \wid. 10. —_—_— my 
vere GS ING 


"Fothis i hay be foal: hae poſſibly 
Karl Hagh m1ght ' give AmiCe\q gyear Por- 
tion tm Money, hough Fg hat Ws Lats 
ant I ſay pojfibly too, wiight give her yo 
Money , py at leaſt othilg "tos derable. 
Which great Portion in Monty,” oY ſhall 


car to prebo may take grh 
Lin ment or ” Seco Reef on, till 
aofirne x ary... 


S te do 
, 4 Poly 
ron 
Leiceſter, and others ; 3 alſo Stow ny 
bden hee ded of lawful Dax 
fore and £o ney 
the Record 6 "wy Amice 
been a LeeHtinndh ob #t is '« heb 
- that theſe Hitterians mot all 


uwitted ber , but of ber there is wan 
| axed, among the Hiftorians end 
Records which I have yet ſeen, though + iat= 


deed 
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deed I look, nyon this onely as « probable, 

not 4s a ſure evincing Argument. 

Theſe were the Reaſons whioh inclined 

my + to place Amice o—_ order 
4 I have done; but ſince there are ſome 
Learned Men of another Opinion, I muſt 
leave every Perſon to the diate of bis 
own Reaſon, 


THE 
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SILFLEELECLS 


THE 


DEFENCE 


A M [ c I A, 
Daughter of Hugh Grelick: 
Earl of Chelter 


ſhould ſo peremp- 
torily call Amicis 
a Bale Daughter 
of. Hugh Cynelipk, 

| _ more {ure grounds 
| to youre upon : her wif though it be onely. my 
task toidefend thb (aid Amicie, yeti do 


ſuppole I ſhall owe it appear before { 


have 
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have done , that you go upop no abſo- 
tate certainty, ini G her that was 
Mother to Richard Bacwn, Founder of the 
Priory of Roxceiter in Stafford ſbire, an+ 
other Baſe DOE of the ſaid Hog 
Cyveliok,or in calling Geva a Baſe Daygh- 
ter of Hugh Lupws. 

At preſent give me leave to remind 
you what you have been formerly told, 
viz. That thoſe Heralds that gave.to 
Mainwaring of Peover the quartering of 
theEarl of Chefter's Coat in Queen El;- 
zabeth's time, were Mr. William Cambden 
and Mr. Sampſon Erdeſwick, ( Perſons, 
who very well underſtood:themſelves ) 
and I do notknow why you ſhould fo 
much miſlike their boldneſs and igno- 
rance(as you call it) for their ſo doing : 
For, though we did not aatiecatly quar- 
ter that Coat, it not being uſual in that 
age, when that match was made, for any 
ſo to do ; and that it tvay perhaps in 
ſtritneſs berrue, that it doth yet onely 
belong to thoſe of the whole Blood to 
Quarter Coats, - and that to ſhew thetr 
Right 5 yet it being now a common 
praQtiſe for thoſe who are of the half 
Blood alſo to do it, to manifeſt, That 
they deſcend of the fame Father that 

thoſe 
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thoſe of the whole Blood do/ I know 
hor why it ſhould be accounted a crime 
in ns, more then in others jm rhe like 
Caſe. | NY 

As for your ObjeQing , That Mein 
waring was not then an equal Competi» 
tor , to have married a Coheir of the 
Ear! of Chefter, the Coheirs being mar- 
ried to Four of the greateſt Peers of the 
Kingdom: We do not fay, That he 
either was an equal Competitor, or that 
ſhe was a Coheir to Earl AKarndle, ſhe 
being the Dayghtet to Hugh Cyvelioh, 
by a former Wife, and fo but half Siſter 
to the ſaid Earl Randle 3; however, that 
could have been no ſubſtantial Argu- 
ment to ptoyethat Amicia was not Legi- 
timate. | 


1. Becauſe, fometimes ſome particu- 
Iar Perſons kaye the fortune to marry 
doo far beyond their Degrees ot 

ates. 


2. Neither was Sir Ralph Mainwaring 
ſo inconſiderable a Perſon, as perhaps 
you may conceit himto be, For, beſides 
thar, Sir Roger Mainwaring, Son of the 
ſaid Sir Ralph, did _ the death of => 

ai 


(24) 
- faid Sir Ralph give to Sir William Main- 


waring er Son, Peover , as alſo 
ſome other Lands ; the ſaid Sir Ralph 
had alſo the Lordſhip of Waburne in 
Norfolk, and the Lordſhips ( or great 
pax) of Rode , Blakenhal, Warmincham, 
Nortberden, Afbton juxta Kelſall, Henbury, 
and Pexhul/. wil ton, Great Warford, 
Little Warford, Whelock,, Winnington, 


Cokiſhal, Tatton, Senelleſtune, Smalwood, | 


and half of Pichwere, as alſo other Lands 
in Cheſhire ; the moſt of which came to 
Sir William Truſſel , who about Edward 
the Firſt's time, marned Matilda , the 
ſole Daughter and Heir of Sir Warine 
Mainwaring, Son of Sir Thomas Mainwa- 
ring, Son of Sir Roger, Son of the (aid 
Sir __ and Amicia : And the ſaid 
Sir Ralph was Cheif Juſtice of Cheſter, 
which antiently hath been a place of 
that great repute 'that Dukes of York, 
Gloceſter, Exeter, and Ireland; and Earls 
of Nottingham, Wiltſhire, Suffolk, Shrews- 
bury, and Derby; beſides, other great 


Perſons have heretofore enjoyed the 
ſame, 


3. Neither was the Caſe the ſame 
with the other Daughters of the Earl of 


Cheſter, 


A. 4a AA. att. 
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Cheſter, when Ralph Mainwaring married 
coef Amicia, as It was 5th , for 
Amicia was married in the life time of 
her Father Earl Hwgh ; whereas thoſe 
Four came to be {ſuch t Fortunes 
upon the death of their Randle, 
Earl of Cheſter and Lincoln , without 
Iſſue, towhom they then became Heirs, 
they being his Siſters .of the whole 


* Blood; and though all, or moſt of 


them were married before they came to 
be his Heirs, yet the ſaid Earl Randle 
having never had Iſſue, the expeQation 
of that Eſtate added totheir other Por- 
tions, muſt needs make them very con- 
fiderable Fortunes , whereas Amicia 
was but of the half Blood, being a 
Daughter of Earl Hxgþ by a former 
Wife. | : 
And whereas you do acknowledge 
that you have been informed , . That 
Three eminent Judges, and Four He- 
ralds are of opinion that. Amicia was 
Legitimate, and not a Baſe Daughter , 
you received that information ſeveral 
years ago 3 but you were alſo lately” 
told by one, whom I hope, you haveno 
reaſon to diſcredit 3 that fince then, 
ſeveral other Learned Judges and He- 
C 2 ralds 
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ralds had. beefi conſulted. AN which 
did conctir m*'the ſame opinion , that 
Xwicia was legitimate, © * 
- Bat before I come to' the Reaſons 
that are by you alleaged, either for of 
odinſt Amrcis, give me leave to recite 
efe Three Deeds following. that thoſe 


who read them, and the 'Reafons on 
borh fides, may clearly underſtand the 
full State of the Caſe, 


HZ Comes Ceftr' Conſtabular Dapi- 


er &- ommbus RBaronibus ſult O- 

erſis Balliyls & hominibus ſuis Frans 

&&s & Anglick tam preſentibss quam fus 
furis ſalutem, Sciatis me dediſſe & con- 
ceſſeſſe &- hac 'preſenti Karts mea confir- 
maſſe Radulpho de Menilwarin cum Amici4 
Filia mea in libero maritagio ſervitium 
Gilib, filii Rogtri, ſcilicet, ſervitinm trj- 
am Militnje faciendo michi ſervitinm 
daorum Militans ille &- beredes ſui michi 
& beredibys mejs, quare volvo &- firmiter 
precipio utnull us ſuper hog enm vel heredet 
ſhos vexet , vel amplins quam ſervitini 
daorum Militurh te toe predido tenenens 
to 4 yo Tefte R. Abbate =_ Ber 
treia Comtiſ/a | . Sim. chet, 0 
de Lyvet, Ck. flu Pale” bd feds 
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ſao, Framb. de Ridford. Willielers de Adeir 
vilmarin , ob. filio Ham," Bettr. Cath 
Rob. de Memnilwarin , Ran. de Let , Rad. 
Clerico, PetxeClerico qui bans Kartam feeit 
& multis aljis apad Lee. +1 1 


Adulfas de Meuidatthenar” omnibus 

preſentibus © futures ad ques prefens 
ſeriptum pervemerit ſalutem. Swatis me 
dedifſe & conceſſiſſe &- pre ſenti carta mea 
confirmaſſe Henrico 'de Alditelegh in li- 
berum maritaginm cum Berirea filia ma 
Smelewde cum pertimentiis & Senelleſt”-- 
Cum pertinent, & dimid” Pichemnere cam 
pertinentiis ſuis & i, Marc. de reddi- 
in annuo in Civitate Ceſir" de terra que 
frit Fagun. quem Robert' filiw Ermwi de 
me tenuit illi © heredibus ſuis qui de 
dia Bertrea filia mea þ ent babend” 
& tenend' de me & tbus mes ts 
feodo & hereditate libere © quiete 
plene & pacifice in boſco © plano in pratis 

paſcuis im equis viis Of in ſemtitie nn 
vivariis & in molendinis & in omuiius 
locis & libertatibus predicts terris pet- 
timentibus fpcut liberume maritagium melins 
O& liberias tener pot” : 'Et ega © kheredes 
mei illi & diftis heredibus fnis contra 


omnes homines dias terras Warrantize- 


C 3 bimms. 
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bimws. Teſt Ran' Com' Cefty, i Hug” 
Com' i Phil” de Orreby We. Jſbe. 
Ceiftr, Joh. de Ptell' Hug. Malebiſſ. Ric. 
de Vern. Ran. de Meidnilwar. Clerico. 
Lidalf. de TuamlF Rob. de Periis, Ric. 
de Kingeſl. Norm, Pant. Tho. de Orreby, 
Alured. de Swlinni. Pet. Chan. Gg, de 
Aldith, Ric. de Rodeft. Clerico & multis 
aliis, » 


Mnibus banc Cartam viſuris vel au- 
() ditsris Rogerws de Menilwerin eter- 
nam in Domino ſalutem. Noverit Univer- 
tas 4 me pro ſalute anime Domini 
Ranulphi 


q Comitis Ceſtrie & 
Lincolnie Auunculi mei & pro ſalute ani- 
me mee & animarum anteceſſorum O- 
ſucceſſorum meorum dediſſe conceſſiſſe & 
hac preſenti Carta mea confirmaſſe Deo & 
Beate Marie & Abbati & Monachis de 
Dewlacreſſe &- eorum Grangie de Biveleg. 
in liberam puram & perpetuam Elemoſy» 
nam liberam communam in boſco meo de 
Pevere , ſcilicet, Ut accipiant de eodem 
boſco husbot &+ haybot rationabiliter per 
viſum alicujus foreſtariorum meorum 
quantum neceſſe babuerint , ſine impedi- 
mento aeriarum niſorum meorum ubicun- 
que nidificaverint, Preterea ded; cis libe- 

| ram 


| 4 29) | 
ram peſſronem retam de pannagi 
__ porcis gra fired. ">. 
erint in prediFo nemore meo de Pevere , 
pro hac anutem donatione & conceſſione 
mea, Ego Rogerws predifus & heredes 
mei de predidis Abbate &* Monachis de 
Denlacreſſe nichil exigere poterimms , ni 
orationes O- ſuſſragia ordimis Ciſtercienſi. 
Feo vero O* heredes mei ſepeditfam dona- 
tionem & conceſſionem meam ſepeditis 
Abbati & Monachis © Grangie de Bive- 
leg contra ommnes gentes Warrantizabimws 
imperpetunum, Et ut hec dondtio mea rate 
O inconcuſſa in ſemmpiternum ef cam 
preſentis Carte reflimeonis Sigilli met 
impreſſione rob:ravi. Hiis teſtibas Wil- 
lielmo de Menilwarin. Willielmo Capellano 
de Lauton. Ricardo de Moſton, Bened. de 
Cawaray, Johanne de Motlawe, Willielmo 
de Pevere , Hugone de Weloc. Nicolao de 
Wereford, Gilberto Gekell, & aliis, 


And now [ ſhall conſider of your An- 
ſwer to the firſt Reaſon on the behalf of 
Amicia;, which Reaſon, I think, ſhould 
have been expreſled to this, or the like 
effe&, viz. 

Our Common Law neither now doth, 
nor heretofore ever did allow , that 

C 4 Lands 
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Lands or Services could be paſled 1+ 
libero Maritagio with a Baſtard Danghter 
by the Reputed Father , becauſe a 
Baſtard is not De ſangxine Patris, And 
therefore Amicie having Services given 
with her In libero Maritagio by her Fa- 
ther, it neceſſarily follows that Awricia 
was no 

To which, your Anſwer is, that it is 
true, the Law is fo taken at this day 3 
but youmuch doubt, whether it was ſo 
taken in the elder Agesof Hewry the Se- 
cond, and upwards 3 and to make good 
what you ſay, you cite my Lord Coks 
xpon Littleton in (everal 3 as alla 
Glamvile, Cheif Juſtice of England, who 
lived inthe ſame time that Amicia did 5 
and you alſo alledge, that you have 
found a Precedent where Lands were 
given by the Father ia Free Marriage 
with his Baſe Daughter. 

To what you urge out of my Lord 
Coke, I do thus ſay, ThatT do conceive 
the Common Law , where not altered 
by Parliament , is the ſame at this day 
that it was formerly; and therefore my 
Lord Coke on Littleton , telling us Peg. 
IIS. b, that it is a Maxim of the Law, 
That whatſoever was at the Common go=s 
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and is not ouſted or taken away by any $ta- 
tute, remaineth ſtill, 1 might thence 
argue, That if i had. ever at the 
Common Law, that a Man might have 
given Lands or Services In libero Mari- 
tegio with a Baſtard, or one that is not 
the Blood, that it would be lawful 
to do ſo ſtill , becauſe that part of the 
Law ts not ouſted, or taken away by 
any Statute 3 but a Man cannot do fo 
now : And therefore the Common Law 
never was, that a Man might give Lands 
or Services with a Baſtard in Free Mar. 
riage . or to one that was not of the 
Blood. So that thoſe places which you 
have cited, do not prove, Thatthe 
Common Law at this day doth vary 
from what it was in former ages in any 
particular, but onely that it was taken 
tobe otherwiſe in thoſe days; and it is 
but juſt like ſome Caſes in our Reports, 
which bave at ſeveral times been ad- 
judged diredaly contrary to each other, 
but notwithſtanding that, the Law was 
ſtill the ſame, 

But that I may come asnear you as [ 
ean,T (hall acknowledge,that though the 
Common Law was ever the ſame, where 
not altered by Parliament , yet in for- 

. mer 
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mer Apes they did in ſome particulars, 
take the Law to be otherwiſe then they 
now do; and if vou could prove, that 
they did fo in this Cafe of Free Marri- 
age, it would take off much of the 
ſtrength of this Argument, becxuſe that 
Antient Deeds and Grants ( according 
to what my Lord Coke on Littleton, ſays 
Fol. 8. b. at the bottom) are to be ex- 
pounded as the Law was taken to be 
at the rime of the Grant : Bur this is ſo 
far from making againſtmy opinion, that 
I think it doth add very much ſtrength 
theretosfor if it had been taken in former 
Ages, that Lands might have been given 
in Free Marriage with a Baſtard, or 
one not of the Blood, it certainly would 
ſometime or other, have been ſo ob- 
ſerved by ſomeof the Sagesof the Law; 
for where the Law hath been taken in 
one Ape after one manner, and in an- 
other age after another manner, it is ſo 
remarkable, that it could not paſsunob- 
ſerved by all. 

Asto what you alleage out of Glan- 
vil, who ſays, Puilibet liber homo —_ 
dam partem terre ſue cum Filia ſua vel cum 
aliqua alia qualibet muliere dare poteſt in 
Maritagium, I do conceive itis the ſame 
thing 
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thing in Law, and ſhall be fo intended, 
as if it had been expreſly ſaid, With any 
Woman of his Kinred ; and that for theſe 
Reaſons, 


Firſt, Becauſe though ſuch kind of 
Expreſſions ſeem to be Univerſal, and 
without any exception at all ; yet they 
ſhall not be fo largely taken, but ſhall 
be expounded fo as may agree with the 
Laws of that Kingdom or Nation, to 
which they particularly do relate 3; and 
for this I ſhall give you an example out 
of Scripture it ſelf. In the Fourteenth 
Chapter of Dewteronomy, and the Twen- 

ſixth Verſe, there was a Liberty given 
to the Jews in ſome Caſes, and at ſome 
of their Feaſts, to eat whatſoever their 
Soul luſted after, and whatſoever their 
Soul deſired : And yet this was not to 
be expounded univerſally of all Meats 
whatſoever ( in caſe they deſired the 
ſame) but muſt be meant onely of ſuch 
Meats as were legally clean, and allowe 
ed them to eat by their Law. And thus, 
when we alſo ſay, That any Man that 
hath Money enough, may buy Lands 
when he pleaſeth, it ſhall not be under- 
ſtood of any Man whatſoever: For, a 

Traytor, 
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Traytor, or a Jew, or one that is con- 
victed of Felony, or an Alien cannot 
purchaſe Land in Exglard ; but it ſhall 
be underſtood of one that is by Law 
enabled ſo todo: And ſo in like man- 
ner the words Cum «lia qualibet mutiere, 
malt be underſtood onely of ſuch a Wo- 
man as is capable of ſuch a gift, which 
a Woman that is a Baſtard, ornot of the 
Blood, or a Jew, or an Alien, &c. is 
not, Forin theſe kind of Gifts, as Mr. 
BraJon tells you, L1b,2.cap.11. the Land 
ſo given is Liberum tenementum uxoris, 
& non viri, cum non habeat mb cuſtodian 
CUM uxore, 

Secondly, Becauſe I do conceive that 
Glanvil hath immediately contradicted 
himſelf, unleſs by theſe words, Cum a- 
liqua alia qualibet muliere,he underſtands 


a Woman that is of the Blood of the 


Donor : For he tells us in the ſame 
Chapter, aud the very next words to 
thoſe that you cite, That none can give 
Lands in remunerationem ſervitii 6, to 
hold good after the death of the Donor, 
unleſs there be Seifin in the life time of 
the Donor, which is uatrue, If a Man 
having a mind foto reward his Servants, 
can give Lands with his Woman-ſervant 

to 
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to a ſtranger, or with his Woman-fer- 
yant to his Man-ſervant-in Free Marri- 
age. For, where Lands are given In 
libero Maritagio, according to Law, there 
needs no Serfin 3 and where they are 
given contrary tothe Law, viz. (to one 
not of the Blood of the Donor) Seifin 
doth onely make it an Eſtate for Life, 
as my Lord Coke ſays in his Ieſtitutes, 
Part 1. pag,21. b. So thar itſeemsclear, 
Glanvil by the words Cum aliqua alia 
alibet mmliere, wnderſtands one of the 

I90d of the Donor, as well as I hope 
hereafter to prove that BradZon doth by 
the words Cum alique mulicre. 

Thirdly , Becauſe that thongh Glan- 
vil, t3b,7. cap. 1. \ays, A Man may give 
part of his Heritage to his Baſtard 3 and 
that alſo Bra@&or in his Second Book, and 
beginning of his Seventh Chapter tells 
ts; Thar Lands may be given Baſtard 
in Maritaginm Cum aliqua muliere ; yet 
neither of them hath one word atall to 
-_ » That Lands may be givento a 

an cum Baftards, whereas in this Caſe 
of Frank-marriage, the party with whom 
the Land is given, notthe party to whoxe 
the Eand is given, is the principal thing 
that is conſiderable herein, 

Fourthly, 


(36) 
Fourthly, Becauſe my Lord Coke in 
the Firſt Part of his + ag fol.21. b. 
tells us, That if the King give Land to 
a Man with a Woman of his Kinred in 
Frank-marriage, and the Woman dieth 
without Ifſue, the Man in the Kings Caſe 
ſhall nor hold it forhis life, becauſe the 
Woman was the cauſe of the Giftz but 
itis otherwiſe in the Caſe of a common 
Perſon. And toprove this, in the Mar- 
gent he cites, 9 H. 3. Dower 202. Where- 
as, if you look Fitz-Herberts Graund 
Abridgment , 9 Hen. 2, Dower, 202. the 
words run thus, $i le Roy donwe certeine 
tre a un homme ove une feme en mariage, 
þ le bar' nad iſſue pur la feme il naver 
la tre apres la morte la feme mes ceſt iſſn 
' Ia feme ay devannt enherit , Oc, 
&o that you ſee in theſe Caſes of Free 
Marriage, my Lord Coke makes no dit- 
ference between theſe words, Ove wne 


feme, and theſe words, With a Woman of 


his Kinred ; and by the ſame Reaſon, 
being 1n the Caſe of Frank-marriage al- 
ſo Glanwile's words, Cum alia qualibet 
muliere, areto be underſtood, with any 
other Woman of his Kinred onely. Alſo, 
which is very obſervable, Glanvile was 
firſt made Juſtice of England, 26 Hen. 2. 


as 
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as Mr. Dxgdale tells you in his Chrono- 
logy of Lord Chancellors, Lord Kothore, 
Lord Treaſurers, Juſtices, &c. which 
was about Forty five years before the 
9 Hen. 3. Therefore what likelihood is 
there, that the Law ſhould be different- 
ly taken in ſo ſhort a time, from what 
it was in the time of Glanvile, and elpe- 
cially fince the Statute of Weitminiter, 
the Second, was not made till about 
Threeſcore years after the Nineth of 
King Hemry the Third. 

a wgus 4 Becauſe the Author of the 
Book called The Laws Reſolutions of Wo- 
mens Rights, Printed by the Afligns of 
John More, 1632. doth tell us, That in 
old time theſe Gifts in Frank-marriage 
were to be made to them of the Kinred, 
as well as now. His words in his Thirty 
third Seftion of Frank: marriage, pag. 73. 
are theſe. 7t was, as I ſuppoſe, more fre- 

uent in the old time, that Men gave 
Lands with their Daughters in Marriage, 
then it was at thisday 3 butnow asthen 
if a Man liberally and freely, without 
any Money or other conſiderations, ſave 
onely Love and Natural Afﬀectian, give 
Lands or Tenements to another Man, 
with a Woman which is a Daughter, 
Siſter, 


(38) 

Siſter, or Cofin tothe Donor in Frank- 
marriage, whether it be texpore Matri- 
monii, vel ante, vel poſt. This word 
Frank-marriage maketh an Eſtate of In- 
heritance, vis, tothe Donees, and the 
Heirs of their Two Bodies, and they 
ſhall hold quite of all manner of Ser- 
vices (except the pure Fealty) till the 
Fourth degree be paſt ; but the Iffue in 
the Fifth degree, and his Deſcendant , 
ſhall hold of the Donor and his Heirs, 
as they hold over. 

Sixthly , Becauſe the Author of the 
old Treatiſe, commonly called Fleta, in 
the Third Book, and Eleventh Chaptef, 
De donationibus it: Maritagiis, doth im- 
ply that theſe kind of Gifts muſt be 
made to them of the Kinred ; his very 
words are theſe, Eſt antem quoddam Ma 
ritagium liberum ab apmni ſervitio ſolutum 
donatori, vel ejas heredibus nſque ad ter< 
tium heredem vel uſque ad quartum gra- 
cum faciendum O- 1 bent grads fic com- 
pretari, ut Donatorizs primum faciat gra- 
dun, heres ejus ſecundum gradum, heres 
heredis tertium , © heres ſecundi here« 
dis quartum, qui quidem tenebitur ad ſer- 
vitinum ut ad homaginm, pris antem mis 
nime ne Donator vel ejus heredes per homa- 

grnm, 
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homagis acceptionem 4 reverſione "repellan+ 
tar, Ted in quarto grady pro eo quod tune 
vehe menter preſumitur quod terre non_ eff 
pro defein heredum donatoriarum rever- 
ſara, quia ethi propinquos heredes nonha- 
beat, vel- cum at © defecerint ad do- 
natorem vel ejus heredes qui homaginns 
ceperint non erit terra reverſura, dum ta- 
wen aliquis remotzs de conſanguinitate ap- 
pareat, qui jus in hereditatem poterit vew- 
dicare alioquin evaneſcit homaginm , 


 revertetyr. Et cum de (anguine homagines 


faFum ſuerit , extunc obligatur homg ad 
ſervitium, quia ſeroitium ſemper ſequitur 
bomaginm, Ec. ' | 
Seventhly , Becaule  BraGon, lib, 2; 
cap.7. par.3. ſays thus, Et ſciendum quod 
terra datur aliquando ante ſponſalia & 
propter nuptias a patre mulieris vel alio 
perente ipſs marito cum muliere aliqua 
vel utrique ſimul, ſc. tal: viro & uxori ſue 
(quod idem eſt) & eornm heredibus vel 
alicni muliers ad ſe maritandam, Oc. 
And preſeatly after, Fit etiam talis do- 
natio ante Matrimonium 9 ey 7 
quando in ipſo contratu, aliquando po 
contratum. ik in my tv, 
is as much as to ſay, That this kind of 
Gift can oncly be made by the Father, 
D Mother, 


(40) 

Mother; or fome other Kinſman , (fot 
the word perens or parent in katine and | 
French hath oftentimes that figmficats- 
on) andof this opinion was my Lord 
For in his I=ftitrtes npon Little- 
ten, pag 21.b. hetells you, That one of 
things incident to a Frank-marri- 
is, thatthe Woman that is the canfe 
the Gift, be of the Blood of the Do- 
nor, and for this as appears Letter (2 } 
amongſt other he in the Mar- 
gent cites Bra&or, lib. 2. cap. 7. Alſo, 
which is conſiderable, Mr, Breton 
here uſeth this expreſſion Cum mwlicre 
aliqua, and yet meaneth a Kinfwoman, 
and why then ſhould we think thay Mr. 
Glanvile doth not mean a Kinſwoman, 
he uſe this on Cm alia 
alibet mmliere, and i iy fince my 
Lord Coke in the very Page of his (oa 

trtes laſt mentioned, quotes Mr. 
v»ite, liþ.7. cap,18. And amongſt others, 
thatexpreſhon of his Cum alique malzere 
m Maritagings, andalſo in the Margent 
cites Glanvile, lb. 7. cap. 1. (the very 
place on which you frame your Argu- 
ment ) which he would: never have 
done, if he had thought the opinion of 
Glanvite had. been contradiftory to his 
5 % OWN. 
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own. And if there had been any fach 
thing, as that the Law in thispoint had 
been ſeverally taken in ſo very ſhort a 
ſpace, as betwixt the time of BraJor 
and Glanvile, fure my Lord Coke would 
= that place have taken notice there- 
of. 

,and laſtly, The Law appears 
ME. fame in this Caſe vere pac 
nr Glarvite's time, becauſe as Littleton 
tells us im his 271 Sefion, Gifts in Free- 
marriage were by the Common Law be- 
fore the Stature of Weſtminſter the Se- 
cond, Now the Common Law hath at- 

s been the fame, and as my Lord 
Coke tells us in his Firft Part of Inſtitrtes, 
fol. r15, b. hath no Controuler in any 
_ of it, but the High Court of Par- 

ent, and if it be not abrogated or 
altered by Parliament it remains (till x 
Bur che Parliament hath made no altera- 
fion concerning Gifts m Free-marriage, 
except the faid Statute of Weſtminſter 
the Second, cap. 1. By which they turn- 
ed the Eſtate that paſſed by thoſe Gifts 
in Feefimple into an Eſtate Tail', (all 
Inheritances being Feeſimple before the 
ſaid' Srature”) ſo that in other reſpes' 
the Law in this Caſe remains as it did, 

errant” D 2 And 
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And that this is ſo, I conceive is very 
clear , becauſe, I ſuppoſe neither you, 
nor any other perſon, can tell any one 
particular in which the Common Law 
1s, or hath been altered but by At of 
Parliament : Neither could there be 
any occaſion to alter the Common Law, 
or to rakeit otherways in this particular 
then/they did formerly, becauſe ſince 
there were Eſtates in Tail, there could 
be no great occaſion to make Gifts in 
Free-marriagesz andtherefore my Lord 
Coke ſays in his Firſt Part of Inſtitutes, 
Fol. 178. b. That ſuch Gifts are almoſt 
grown out of uſe, and ſerve now prin- 
cipally for Moot Caſes and Queſtions 
in the Law, that thereupon were wont 
to ariſe. 

Neither is there any weight in what 
you ſay, That it ſeems to you, that in 
thoſe elder Ages Baſtards were reputed 
of the Blood, by the frequent appella- 
tion of them by the names of Uncle , 
Brother, Daughter , Son, and Cofin ; 
for, by the ſame Reaſon you ſhould re- 

te themof the Blood now, this Age 

ing as civil to them in their expreſſt- 
my as any former Age could poſſibly 


: And 
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, And for the Precedent you give me, 


wherein you ſay Lands were given in 
libero 'waritagio with a Baſtard, I con- 
ceive it will not hold, 

Becauſe it dothnot certainly appear, 
that Geve was a Baſtard ; for, in all the 
_ that you cite, ſhe is called Earl 

reb's Daughter 3 and in oneof thern, 
ſhe calls Randle Earl of Cheſterher Coin, 
which makes it probable that ſhe was 
Legitimate , eſpecially, fince I do not 
find*by any Deed, Record, or Author 
whatſoever, that ſhe is at any time cal- 
led a Baſtard. 

As for your ſaying, That it is plain 


out of Ordericas, £787 that Geva was 4 


Baſtard, becauſe, ſpeaking of Hwgh 
Lupss his death, he adds thefe Wards, 
Richardus autem pulcherrimus puer quens 
ſolum ex Ementrude Filia Hugonis de Cla- 
romonte genuit, T am not ſatished, but 
he might as well mean, that he wasthe 
onely Son which Earl Hugh had by Emen- 
trude , as that he was the onely Child 
that he had by her. For, there is no 
neceſſity to take the word Solum adver- 
bially ; neither is it marked as an Ad- 
in Ordericas his Book, though it be 
ſoin yours, and yet in his Book Adverbs 
D 3 are 


uſuall £4 «6 though 

are ul mar t 
Ordericus if his meaning were bo) 
might have worded it more clearly, yet 
he many times expreſleth himſelf worſe 
San mum Hoe . __ arg" 
Pag.-871. And though he tells us, Pag, 
$22. that E pellicibus plurimam ſobolew 
utrinſque ſexws genuit 5 yet he doth not 
ſay that Geva was one of them. 

Neither is there any force, in what 
you alledge, that probably if Hugh La- 
py had any more Legitimate Children by 

is Wife beſides Earl Richard, either 
Son or Daughter, that Ordericss would 
have Recorded them as well as others, 
being indeed his uſual method through 
the whole courſe of his Hiſtory, For 
he could have no Legitimate Son but 
Eart Richard , unleſs he had another 
Wife befides Ementrude ( Ordericas be- 
ing expreſs therein ) and poſlibly for 
ſome Reaſons he might have another 
Wife belides Ementrxde: But whether 
Geva was by a Firſt or ſecond Wife, I 
know no neceſiity to-conclude that Or- 
dericus ſhould Record her, I finding no 
ſuch uſual method of his, as this which 
ou {peak of: .Forhe doth not (that I 
) make it his buſineſs to Record what 
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Wives or Children the Earls of Cheſter, 
other great Men had, but onely 
of them occaſionally', and ſo he 
o doth of ſome of their Hegrtixeate 
Children 3 if he made it his deGga 
my an ona; ot ſe things, 

ought tore Gevs, either amongſt 
the lawful,.. doubtful, - or ilegitimaxe 
Children of Hugh Lupac. 

And as; to your ObjeQion, That. if 
Geve had. been Legitimate, her Iſfye 
ought rather to have ſucceeded into the 
Earldom of Cheſter, then Randle de Adeſ- 
chines, after the death of Richard Earl 
of Cheſter, That doth not at all follow, 
becaul(c, it is poſſible the Earldom of 
Cheſter, at that time (as moſt times Earl- 
doms anciently were) might be Entail- 
ed on the Heirs-males onely, and then 
the Male Line being extinct, why might 
not the King confer it.as well upon Ran- 
dle de Meſchines , who was a near Kinl- 
man, as upona ſtranger >? Which later 
courſe is alſo uſual atthis day. Anditis 
very probable , that the Earldom was 
Eatailed on the Heirs-males onely , for 

ames Tork in his Union of Honor, p.1og-' 
ys, That this Randle was made Earl 
by Grant of King Hexry the Furſt 3 and 
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if (fo, it came net to him by Deſcent : 
'So that all which you here obje@ is ful- 
' Iv anſwered. 'But if it had been fo 
tthe Earld6m had been to Deſcend 
to the Heirs General ; if Geve was 
- Daughter of Hugh Lupzs by another 
- Wife, beſides Emertrude ; then the Earl- 
dom of Chefter would have Deſcended 
from Earl Richard to Randle Meſchines 
by his Mother, being Aunt of the whole 
"Blood to-Richard, and hotto his Siſter 
Geva, or her flue, they being but of the 
Half Blood to him. 

And whereas you defire me to ſhew 
you a Precedent where-ever the Heirs 
of an Aunt inherited, before the Heirs 
"of a Siſter, both legally born , and no 
"Heirs-male left, unleſs in Cafe of For- 
feiture by Treaſon, or ſome other great 
cauſe to hinder 'the ſame. I ſhall now 
ſhew you where an Honor in ſuch a Caſe 
came tothe Heirsof the younger Siſter, 
and not to the Heirs of the elder Siſter, 
which is full as much as if it were done 
in the Caſe of a Siſter and an Aunt. If 

ou peruſe the Magazin of Honor, Col- 

etted by Mr. Bird, and 1nlarged by Sir 

John Doderidge , One of His Majeſties 

Juſtices of the Kings Bench, pag. 96, you 
WI 
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will there find, "That whereas Radulfe, 
Lord Cromwel, _ a Baron by Writ, 
died 'without Iffue, having Two Si 

and Coheirs, Elizabeth the Eldeſt mar- 
ried to Sir Thomas Nevil, and Joan the 
Younger married to Sir Hunt Bowrcher : 
He who had married the Younger 
Siſtex, was called to the Parliament as 
Lord Cromwel, and not the ſaid Sir tho. 
Nevil;who had married the Elder Siſter 3 
ſo that you fee no convincing Argument 
can be brought from the enjoyment of 
the. Earldom by Randle de Meſchines , 
however the Caſe prove to be. 

I do therefore {till conceive, That it 
is very clear that Lands or Services never 
were in any Age paſſed, In libero Mari- 
tagio with a Baſtard, or with any one 
that was not of the Blood , -but onely 
for Term of Life, and that with Livery 
and Seifin 3. and conſequently, all per- 
ſons to whom ſuch Deeds or Grants were 
made (unleſs for life only) are'certainly 
to be concluded Legitizeate ; andif you 
will bring a Convincing Precedent tothe 
contrary;-do not- produce a Record or 
Deed of Lands or Services given with 
one*that you- ſuppoſe to be a Baſtard, 
or not of the Blood 3 bur firſt clearly 
prove 
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the inly a 
Rae, or aotof the Blood, by ſome 


or Ancient HiiJory,, and 
ſhew Lands or Services ſo given: with 
her.and then there will be ſome ſtrength 
jn ſuch a Precedent. 

But what will you ſay, If this Deed 
which you alledge to be made to Gevs, 
will not at all concern Awricia, if Geva 
werea Baſtard. If you peruſe what m 
Lord Cake por Littleton, ſays pag,21, 
he will there tell you, That theſe words 
In liberum Maritagium, are ſuch words 
of art, and ſo neceſlarily required, as 
they cannot be expreſſed by words equi- 

lent, or amounting to as much. As 

xf a Man give to another with 
his Daughter Iz connbio ſoluto ab onns 
fſervitio, &c. yet there paſleth in this 
Caſe but an Eſtate forLifez for ſeeing 
that theſe wards iz liberum Maritegium 
create an Eſtate of Inberitance againſt 
the general Rule of Law, the Law re- 
uireth that they ſhould be legally pur- 
ued. And in this Deed to Gevs, the 
words are not Is Gberum Maritagium , 
but 1s libero Conjugioz and fo are but 
hike the words In connubio ſoluto ab oxenj 
ſervitio , which make but an Eſtate for 


Life, 
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Life, and (o might be paſled either to 
a Baſtard, or any other perſon what- 
ſoever, And if you look well onthe 
Deed to Geva, it is worded as if it. in» 
tended onely an Eſtate for Life, there 
being no mention of ber Heirs, and 
m_—_—_— in the ſingular number, ## 
gteneat & in pace, Ec. Vt melizs & 
liberizs tenuit, &c. Alſo, if you obſerve 
my Lord Coke «por Littleton, alittle be- 
fore on the ſame Page, he will tell you, 
that Four things are incideat to a Frank- 
marriage : The firſt whereof is, That 
it be grven for confidexation of Marri- 
age, citherto a Man with a Womaa, or 
as ſome have held, to a Woman witha 
Man, (and with this Bra@on, lib.2. cap. 
7. doth accord.) Aud the fourth thing 
is, That the Donees ſhall hold freely of 
the Doxor , till the fourth degree be 
ſt, (with which the ald.Treatiſe cal- 
led Fleta, lib. 3. cap..11. doth' agree, ) 
For both which Reaſons, this Gift can- 
not be a Gift ina Frank-marriage,” be- 
cauſe, what is bere given, is givea to 
Geva alone, and not to an Husband with 
her, as alſo, there are here mo Dowees, 
but one Donee onely, and the Eſtate was 
not to continue until the fourth degree 
was 
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was paſt, but was onely an Fſtate in- 
tended for the Life of Geva, asappears 
before 3 whereas what was given by 
Earl Hugh to Ralph Mainwaring with his 
Daughter Amicia, and by Ralph Main- 
waring to Henry de Alditelegh with his 
Daughter Bertred, was given in Free- 
marriage, and their Heirs are mention- 
ed m both the Deeds: It remains.there- 
fore clear, That the Deed to Geve was 
not a Gift in Frank-marriage, and is al- 
ſo very uncertain, whether Geva was a 

Baſtard, as you ſuppoſe. 
The ſecond” Reaſon alledged to 
_> » That Amicia was Legitimate , 
ath alſo yerits'full ſtrength,” and is not 
at all weakned by any thing that you 
have ſaid : For, I think it will ſtill ap- 
pear, that Earl Hugh was much Elder 
then his Wife Bertred; and therefore 
probably had a former Wife, who dy- 
ing and leaving him no Iflue-male, it ts 
no wonder at all, if hethathadſo great 
-an Eſtate, did afterwards marry a Lady 
'that was very much younger than him- 
ſelf. And though you do affirm, That 
Earl Hxgh could not be above Seven or 
eight years older then Bertred his Wife, 
I ſuppoſe I ſhall make it appear, = 
racre 
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there might be many more years betwixt 
them, ang that from the Argument up- 
on which you your ſelf do reckon, viz. 
The Marriage of Robert Earl of Gloceſter, 
with Mabif/ Daughter and. Heir of Ko- 
bert Fitz-Haimon. Far whether the ſaid 
Robert Earl of Gloceſter , according to 
Selden, married the (aid Mabill in the 
yeart109, or according to Stow in the 
year Ito, The (aid Mabill might poſ- 
fibly have 2faud, her ſecond Daug 
in the year 1112, Which Maxd, if (he 
was married in the year 1128. when ſhe 
was Sixteen years of Ageto Earl Razdle 
de Gernoniis , might have her Son Hugb 
Cyveliok in the year 1129. Which if true, 
the ſaid Earl Hugh was Fifty two years 
of age at his death, for he died in the 
year 1181. Andif ſo, then he was four 
years above twice the age of Bertred 3 
for ſhe was aged but Twenty four years 
when the ſaid Earl Hugh died, as ap- 
pears Kot, de Dominabus pueris, 2c, In 
$cacc. penes Remem. R. ſub Tit. Linc, Rot, 
1. Anditis certain, That the ſaid Earl 
Hugh was Earl of Cheſter about four 
ears before his Wife Bertred was born, 
fides what age he was of, when his 
Fatherdiecd : But 1 may very well abate 
you 


P 
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you feveral years of this accompt, and 

m Earl Hwgh be a greatdeal older then 
is Wife Bertred. 

And as to the Third and fourth Rea- 
ſons, they were onely urged as con- 
current Proof , with the Argument 
brought from the words Iz kbero Mari- 
tagio,, yet I conceive there are many 
more circumſtances than you take no- 
tice of : And therefore when Thave ob- 
ferved them all, viz. That in the firſt 
Deed , Hugh Cyveliok's Connteſs is a 
Witneſs, by which the ſaid Earl gives 
Services to the fard Amicia in Free- 
marriage, and calls her his Daughter : 
And im the ſecond, That Ralph Main- 
warings Daughter is alſo called Bertred 
after the Counteſs, and Randle Earl of 
Cheſter, a Witneſi to what was given with 
her in Free-marriage to Henry de Aldi- 
telegh, who was Great Grand-fatherto 
the Famous James Andley that warred 
in France. And inthe third, How 
Mainwaring m his Gift to-the Monks of 
Denlacreſ#, calls Randle Earl of Cheſter 
and Lincolz his Uncle ; and how, as ap- 
pears in Mr. Dywgdale's Antiquities of 
Co _ 4 p4g.58. Ralph Mainwaring 
was with the ſaid Earl at Coventry, anda 
Witneſs 
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Witneſs to his Charter to his Burgeſſes 
theres asalfo, how Roger de Mſtiwwarin 
and Berry de Aldithele, who marned his 
Siſter, Monaſt. Augl. Payt 1. pag. 891. 
are Witneſſes to the Deed of Reridle Eard 
of Cheſter and Lincoln , concerning his 
Abbey of Dewlecreſs 3 as alſo, how the 
faid Henry de Andley, Monaſtic. Amgl. Part 
2, pag-509. wasa Witneff to the Deed of 
de Ferraris, whoſe Mother was 
one of the Siſters and Coheirs to the 
aforeſaid Earl Kaydle 4 as alfo, how 
Raph Menilweringe or Mainwaring , as 
cpptice by your Book, Pars 2. pag. 130, 
F31, 139. 143. and £44, is a# to 
one Deed of High Cyvelioks, and tot 
other Deeds of the ſaid Earl Rendle, 
(who m ſome of themis alſo {tiſed Duke 
of Evitain, and Eart of Richwond} } 
ſhall leave it (without any more wordy 
tothe Reader to judge , whether theſe 
Circurnſtances be not ſach as do ſhew 
more great and conftant intimacy be- 
twixt the fard Two Familics, then pro- 
bably would have been, if Amice had 
been a Baſtard 3 and if ſo, they ftrong- 
ty eoneur to prove her Legitimare, 
whichis all the n(c that is made of thoſe 
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And although you Obje&, That you 
frequently find in HiiFories and Records, 
that Baſtards are called Colin, Brother, 
Uncle, Son,-and Daughter. I grant it 
to be true, yet that is either done 
where the perſons came to be very 
great, as Robert Earl of Gloceſter did, 
or elſe, are called ſo by thoſe that 
write the Hiſtories of them, or elſeare 
ſo termed by their Relations, who out 
of their Humility did condeſcend fo to 
ſtile them upon ordinary occaſions, 
though it were not their due. But I be- 
lieve you can hardly find one that you 
can certainly prove to be a Baſtard,or the 
Son of a Baſtzrd, who doth preſume in 
a Deed to call ſo great a perſon, as the 
Earl of Cheſter was, his Brother, or Un- 
cle, unleſs he came to be a very great 
perſon himſelf, 

Alſol do verily believe, that Richard 
Bacun's Mother was not a Baſe Daugh- 
ter of Hugh Cyvelioks, nor any Daughter 
of his atall, becauſe, as your may ſee 
Monaſt. Angl. Part 2. pag. 267. When 
Richard Bacun did found the Priory of 
Ronceſter in Staffordſhire, his Uncle Kan- 
dle Earl of Cheſter was then living, and 
a William was then Archbiſhop of Terk, 

an 
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| 


5). 


» ind 'one whoſe nate fa with # 
5 | way: then of Cheſter burif the 
Ty Catalogu rchbiſho nd Bihopy 


ſe at the "Sia bf Foes: ronol ogy be 
ye ht, there fe no Wilith Archbllzon 
os Tork., duritg the life of Randle Blun- 
d, | devile; ; nor any Man Biſhop of Cheſter, 
it | whoſe Chriſtian name began with X, 
e | except Rithard Peche, Who died in the 
a year 1182, At which tie Randle Elune 
O | Zevile could "not be of age to Seal ariy 
5 | kind of Deed, becauſe Bertred, the (aid' 
& Ranidle's Mother , was theti but about. 
Twenty five years of ape, I rather 
think that Bacwn's Uncle, mentioned' 
Adds ic. Angl. Part 7, pe, 267. was 
nale de Gernonits ; * far he was Earl 
from the year 1128, to" about the year. 
t152. And in the year 1143. as 1ſaeck- 
fon (ays , William Siſters Son to King 
# | Stepher, was Archbiſhop” of Tork, but 
I was ouſted of it again, till about 11524 
T | or 1153. And Roger Clinton from the 
: year 1128. until the yeat 1149. was Bi- 
- (hop of Leichfield and Coventry 3 . which 
© | Billiop in elder a aſe. was the fime with 
. the Biſhop of Cheſter, But that Randle, 
| Farl of C eſter, veſer is. mentioned” Mo. 
naſt, Angl.” Part 1. pag 269, vas indeed . 
Kandlg 


————_ En ne>—o_—_—_ —_—_—_ 


ſhe Was no Daughter of tus at all; _ 
| e 


(56) 
Rendle Blundevile, who was Earl from 
about the year x180. till ow the year 
1232, (Roger Conſtable of Cbeiter, who 
lived in the time of no ather Earl Kan- 
dle, being .a WitneſF to the ſaid Deed 

But what the ſaid Randle Blundevile did, 
was but by way of Confirmation, which 
tn former times was very uſualto be ob- 
rained from Princes ſeveral Generations 
after; as to inſtance in one Caſe, in- 
ſtead of many, If you read Moreſtic. 
HAngl. Part 2. pag. 24 & 25, you will 
find King Herry the Firſt, Reciting and 
Confirming what had been given to the 
Priory of Hurntendune, and Pag.27. you 
may find King Henry the Third doing 
the ike; and yet there was a greater 
ſpace betwixt King Herry the Firlt, and 
King Herry the Third, than there was 
betwixt Raxdle de Gernomiis and Randle 
Blundevile. So that you may (ce, fuch 
great perſons as theſe may have ſome 
Children which .our Hiſtorians take no 
notice of : And you may alſo. difcover 
upon what ſlender Grounds you have 
charged Richard Bacun's Mother with 
Baſtardy, ſhe being ſo far from being a 
Baſe Daughter to Hugh Cyveliok,, that 
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ſhe was Siſter to Randle de Gerneviie, and 
Daughter to Revdle Meſebimes,  - 
if mine woman oe 

$ that you to 
a was » Baſtard. Aqd your firlt is 


if Hugh Cyveliok had we ether Wife 
nt Yr, hes Amie CET 

4 Baſberd x for ſbe 14s #08. 4 Daughter 
at Wet per prey py 
Hugh Cyveliok never had any ther Wife 
os vu —_— mte:Dfng 6 
A the Minor is is 
he emer 5 For, Opontet Aﬀemaccem 
probare. 


To this I lay, 

Firſt, That by this Rnle you your 
ſelf ate as much bound to prove her a 
Baſtard, as I am bound to prove that 
Hugh Cyoeliok, had a former Wife 3 for 
you 2s clearly affirm that, 2s 1 affirm the 
other 3 and there CE ro Sup- 
pofitions (hould or ary 
rhore in your Caſe, then they ſhould do 


10 mine. 
, That lefs Proof by many 
degroes will ſerve = XY a thing that 
2 


Was 


| a a — ARE 
was done &, wit 
red to prove that whiet-was done late- 
ly. To-nſtance in oneCaſe, which may 
erve inftead/ of many :' If you bets 
prove a Deed that was lately Sealed,it 
will be expected you produce 'the Wit- 
neſſes who were preſent at the Sealin 
and Delivery thereof.. If your Deed 
was ſealed a'good while ago, the pro- 
ving of <the "Hands will be required : 
Bur-if the Deed be ſo old, that none a- 
live conld} know the Hand-writing” of 
the Witneffes, then the Deed carries its 
own-Proof with it : And the like rea+ 
ſon there is in all Caſes of Antiquity, 


and eſpecially in thoſe that are fo very 


ancient as this is. - For, if I did onely 
prove hercalled a Daughter; being it is 
fo lotg finice, ſhe ought tobe preſumed 


Legitimate,” unleſs the contrary do ap-"' 


pear: - For the proving ſhe was notby 
Bertred,- does not prove that ſhe wasa 
Baſtard'3"but onely proves that ſhe: was 
either a Baſtard , or ele by a former 
Wife: And our Law at thisday is, That: 
a Baſtard cannot be proved a Baftard- 
but in his life time 3 and ſo it anciently: 
was alſo, as appears by the Old/Frea-* 
tife called Fleta, 1ib,6.” cap.39, ſeb.14:> 
Es oo : where 


| 


(59) F 


where it is thas faid, '8# autene poſt mor- 


rem dlicujas ap mon allo- 
cabttyr 1 cum Pa ad eatopi exceptio- 
mow r 00 Poterit. Now; if 2 


Perſon 'cannot be proved'a Baſtard im- 
 mediately after-fiiz:dearh; becauſe he 
cannot anfwer''fot himlel#; What Teas 
fon 'is' there-/'to charge! Awzre! with 
Baltardy ſo: many hv = yours afrex 
her deceaſen 1-7. 
)-Thirdly;-F do -nveldk that the Paſ. 
ling of Services @r libero 'Maritugio with 
inns, {.datl} abſolutely: prove that ſhe 
was «lawful, Child, and by:conſe 
by a former Wife : Alfoi you x waver 
ng Henry $ © —_ if 
his Gloſſary;on the wor , you 
wyl find bis: quoting yg pot aun News 
mand. Artic.'77 "in Annot; thus, QPnoties 
enim 4gitur de bonore vel commods Filio> 
pellatione Filiorum non compre- 
boned Be raj. I ſupp6le therefore 
in/ this Cale, 'Amice woald not have 
been ſtiled as ſheis in the ſaid Deed, un- 
leſs ſhe had been a Legitimate Daugh- 
ter, 
-.:Fourthly, If this Argumeat- of yours 
would hold as you have framed it, we 
{hould have almoſt nothing bat Baſtards 
EK 3 in 


not (cruple to do, for wr Un ar 


your 


Afeimm 


Wiki: K 


o re fud er tainily Baſtards: 
47 were certain 4 
Roges Met 


—_— aforeſaid had no 


e 
3 rap Ke: .Argumetit would hold 


aqdieſt” Amitia, \t would alſo hold 
theſe three Childre#/ of 
ring, agd indeed agaiti{t all 
perſons whoſe Fathers we could not di- 
rely and —__ provetohave been 
married ( thing the Afﬀfirnt- 
ers eye ihe Ab which +4 
At your BA or 
2 Chr! ſhould concluded 
Koftrds whoſe Mothers cannot be proved. 
But if it be poffible for a Man to have 


"ohe Wife, and we not know who ſhe was, 


Why may not a Man havetwo Wives, & 


webeignofant whothe former Wife was. 


© Yea, but (ſay you) in thi# Cuſe we find 
certainly Rerorded, and a Son and 

Four Danghters, 'who were 
heirs, and carried away tf 'Earl Augh's 
Lands, clearly provitd by Retords and An- 
tient Hiltorians 4 and alſo Exrl Hugh # 
certainly known to have Boſtards, 
which Sens 6s 3p mm that 


Amice 


ards Con - 


""CUy) 
| Amice wes 4 Baſtard; and therefore. bere 
| *# 4 neceſſity of proving-4 former Wife, 
ok 20u firmly believe Earl Hugh ever 


... For anſwer hereunto , I ſay that Ido 
believe if 'Randle Blundevile had left an 
fue Male,, you had nqt met withſuc 
Proof of the. Four Siſters his Coheirs, 
ns you now do: For, the falling of-thar 
great Eſtate.to them, they being of the 
'whole Blood-to their Brother ,. 15 1 
.occalion.of. their being Recorded, an 
Jo much«aken notice of by Hiſtorians. 


And thou is Earl Hwgh their Father 
had ſame that was pat lawful, (as 
many of the great. perſons of that ag; 
had.) yet that hinders not but be ighs 
have. two; Waves. 3, neither had . he fo 
many Baſtards as you layupon him, for, 
I have ſhewed before, . That Richard 
+ Bacun's Mother was "not /any. Child .c 

his : And1 do conceive I have by neceſ- 
ſary ng proved, \ That the ſaid 


Earl Hugbhad a Wife, . wha was Mother 
to Amicia,:though we cannot tell wha 
ſhe was, ' And it is no great wonder, . if 
the old Hiſtorians do not mention who 
Hugh Cyveliok's firſt Wife was, for, there 
15 not any of the Antient Writers o_ I 

x now 
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know of, whodoth make-it his buſineſs 
to tell what Wives aod Children this 
Hugh had.-3, nay, I think-thereiv'oo 
Aatient Hiſtorian that dothemention hi 


Wite Bertred; And therefore, we 


never known who ſhe-had-been., but 
onely becauſe ſhe ſurvived her Habead, 
and was, mentioned n+ the, Jnqu; 
taken after his death , .aqd þecau 
Daughters after the. death of. their bro 
ther cametobe Heirs: +: - 

Alſo, it is very hard —_—_ who were 
Wives to Walter G ord, the Firſt Earl 


of Buckingham ; of, Hezaxlt, Earl of 


Cambridge ; Baldwin de- » Earl of 


Devonſbire., William Fitz;Pier y Earh of 


Eſſex 5, Robert de. Ferrang,,, = Firſt Eazl 
pf Ferrars, (and as ſome. lay. of Derby) 
Robert de Ferrars,Second Earlof Ferrars 3 
_—_" de Maunt,” Earl of Hereford 5 Wil: 
Earl of Kent.3., William de 

genre Ex wy 41 'Lincaln z. Merchar, Eacl 
d 3, Goſpatrick, , Earl of 

Lora A 5 - Robert . Mowbray, Eaxl 
of Northumberlund,. and ſeveral others 3 
and therefore,what great wonder would 
7 for Hugh, Cyveliok, to have a former 
and, yet we tobe tgnorant who 

i: former Wife was. 


Your 


(64) 
Your ſecond Reaſon againſt Anricts 
will not hold, For though what is given 
im Frank-martiage, be given in conſide- 
ration of Matrtage , yet it cannot pro: 
perly be called & Portion. For, ſuch Gifts 
may be made'6ither before Marriage; -#t 
Marriage, ot after Marriage, as you my 
ſee Coke o# Lt. 21. b, ©. And beſides, 
whar is giveti/as a Portion remaineth t6 
the Husband for ever, and is wholly #t 
hisdiſpoſal; but Lands given in Frank+- 
marriage, ſhall after the death of the 
Husband and Wife (if they die without 
Hue) revert to the Donor : Alfo any 
perſon that pleaſeth may give a Woman 
2 Portion, butnone but one of the whole 
Blood can giye- Lands with x Woman'in 
Frank-marriage, as Mr. Hughes ſays in 
his Grand Abrigdment of the Law , pay. 
970. | 

But the reaſon why you call it a Poy+ 
tion, 'is , Becauſe you would have ft 
on that this was all her Portion, 
andthencewould infer, thatfhe was Ile« 
gitimate, becauſe ſo very little was giveri 
with her : But Tthink any Man that wilt 
weigh things jndifferently wit cafily con- 
clude, That if ſhe had been but a Baſtard, 
yet being a Baſtard of ſo great a _ 
e 


LL  . . _ oocoocaso go wHEogauYk = 02. 3-42. P 


CRC MAEASS 


—: 


WW Wy 


WW "—_—_ A” FT” RY Pp 


(65) 
ſhe would have hed a great deal more 
— ca het then rhefe $exvioes, - upok 
© terms that they were given, and 
0am fin conſidering _ have 
of” Sir Min an, that 
Baſtards were not in rt ifrepute ih 
thoſe ayes, as they are now} 
and F have made ie appear, that 
Sir Ralph Mai wa? no inconfider- 
able perſon, and therefore would de 
ſervea great deal more. © And you may 
alſo find in one of the Deeds before 
mentioned, that though thefaid Sir Xalph 
had Mlue Male, yet he gave that which 
was of far greater value in Free-marriage 
with a Daughter of his 6wn's Bur | per- 
teive, if this Deed of Exrl '#wghes had 
"” loſt, you would meant _ 
Sir q Mainwaring any 
- with Amicie, becouſt then -it 
| eg have appeared, which i. 
way of arguing ;- about thing 
Boo were done ſo long fince. And, 
thisbe a good reaſon, I wontder you do 
believe that Earl Hugh had ary Portion 
with his Counteſs Bertred, "becauſe (for 


onoght I yet kngw) ir doth not a 
that ho had. ? es 


As 
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- : As for your alleadging how the othet 
Four Siſters were married, ; 1 have a+ 
ſwered that before ; | and + though you 
ſay, That if Agrice had beenLegitimatre, 
ſhe: being of. the firſt” Venter , - would 
have been more: worthy then thoſe of 
the ſecond, though that: be; true when 
the Siſters Claim as Heirs to theit Fay 
therz yet when they come to Claim:as 
Heirs to their; Brother. (as in this Caſe) 
if there be Siſters of two Venters, and 
the Brother he. of the ſecand Venter ; 
then the Siſters that are of the ſecond 
Venter ſhall be preferred before thoaſs 
of the firſt Venter, becauſe thoſe of the 
ſecond Venter are of the-whole Blood; 
I ſhall therefore here conclude what1 
have to ſay to you ſecend Reaſon; 
when I have told you, that1 donotuns 
derſtand why you call this Gift of Eatl 
Hughs (as you do intwo ſeyeral places) 
A Releaſe of the. Service of one Knight. 


Fee. ' T ; 
... Your-third and laſt. Reaſon ; I bor» 
ceive hath no, weight atall 3 Forthaſ@ 
Hiſtorians and others which you ſpeak 
of there, do not take upon them to give 
an account of all the Children of Hugh 
Cyveliok,, but onely wo tell who " 

the 
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the Heirs of Rendle Blendevill 3 and of 
this you are' {6 ſenfible, That you con- 
feſs this Argument not to be evincing , 
and' yet it is as as your firſt Rea- 
fon; But 1 eannot but wonder when 
——_ Mr,Cambden to beone of thoſ 
take no notice of Amicia ., being 
you well know that he bath mentioned 
in bis Britaznia, in his Deſcription 
of the County of Cheſter 3 and though 
not as a Coheir to ber Brother g 
—_ ſhe was not) yet without the 
brand'of being « Baſtard: Alfoall 
thoſe. Judges and Heralds, of whom 
you have formerly heard, and all other 
__ (except youn ſelf) which have 
my Deeds, have from the Expreſſi-' 
ons therein, been fully. convinced, that 
ſhe muſt needs be Lonkianine 3 and 
amongſt others, that worthy and judi- 
)) | cious perſon, William Dagdale Eſquire, 
A | our Norroy, King of Arms, is of the ſame 
7 } judgment, as will appear in his Hiftori- 
Is | cal Diſcourſe of the Baronage of England 
* | (which will ſhortly ready for the 
k ſs) In which, from the Authorities 
© } andReaſons there briefly cited, he con- 
# | cludes, That Bertred wasa ſecond Wife, 
and that Amicia was a Lawful —_—_—_—_ 
= O 
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obſervation, 
the (aid Mr. Dwgdale bath heard you' al» 


leadge your Reaſons to the eontrary;} 
but did not find ther ſuch as fo be ſatis- 


therefore that L 
Relation ta 


5 but it will neceſirily 
follow, that you have dealt vety ſeyeres 
by with your ſaid Grand-mother , and 
that upon fach weak Grounds, as your: 
Three Pretended Reaſons, whach will not 
prove hey to be a Baſtard, if thoſe Ar- 
cents that were brought on her be 
were all laid afade, 


I have now anfwered the Objections 
which you have brought againſt Amjcia, 
the Wife of Sir Alph Mainwaring; buc 
before 1 conclude, I ſhalt acquaint you, 
andthe Reader, with two Deeds ; the 
brſt whereof, doth belong to 7Thomes 
Ravenſcroft of Bretton, in the County of 
Flint, Eſquire 5 and the other to Henry 
Mainwaring 
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- ce. of Kermincham in Cheſoire, 
ire, the words whereof do here 

follow, as they were coppied out ſeveral 

years fince from the Originals by Wil- 

bam Drugddle Eſquire 


Ciant preſentes & fultur; quod ego 
wr de Boidele dedi © quiet claw 
frairi meo Willielmo de Boidele © hered' 
fuie Doceliſten in feod' & dominicis cum 
omnibus pertin” infra Limam. Tenend' & 
habend' de Domino mes Ran!” Cons Ceftr 


; 


; 


& bered” ſuis faciend* ſerviciuam de pre- 
di terr' ſc. De quatuor feod' © dimid' 
prenominato domino meo Rar!” Com" Ceſpr. 
& bered” ſuis, Et ego vero Alanus de 
Boidele & bered' mei predid. terr. caxe 
omnibus pertin” prenominato Willielmo de 
Boidele & hered' ſuis contra omnes bomines 
& ſemings cum pertin' warantifab. Et 
quia volo hec mea donatio © quiet” 
clam” ftabilis & i « © rat” per ma» 
neat preſenti ſcripto ſigillum meu ap pofui. 
His teſt Domino Rax!' Contite Ceſty" do- 
mino' Rad" de Mainweringhe tnne Juſti- 
tiar* Ceſtr” daminga Roberto de Monte alto, 
Domino Hug Diſpenſer Donizo Haw' Sew 
de. Maſcy, Domine Warino de Vernun, Do- 
ming Willielma de Venables. Toma fit 

Willielmi 


| F(750) ” 
Willielni de Gonlborn, Petro de Bekering: 
Rob' tanc perſona Gropenhale ſcriptor” bujw4 
ſeripti & multis aliis, © | 


Ciant ©&- omnes preſentes quant f uturi 
& od ego Robertus dominus Moaldie & 
ſeneſcallws Ceſtrie , - conceſſs & preſents 
Karta confirmavi domni ſce” Werburge Vir- 


ginis in Ceſtria & Monachis ibidem Deo 


ſervientibus totam Villam de Gooſtree plene 
& integre cum omnibus pertin” ſuis in pu- 

ram & perpetnam elemoſynam pro ſalute 

anime mee & animarum predeceſſorum 

meorum, liberam quietam © ſolnutam ab 

omni ſeculari ſervicio & omni ſeculari ex- 

aFione. Ita quod in eadem Villa de Gooſtre 

nibil ad opus menm vel beredum meorumnt 

retinui preter elemoſynam & orationes O 

tantamlibertatem in ipſa eadem Villa pre- 

dife domni & predidtis Monachis conceſſe 

quod —_ nullus heredum meorum 

qnicquid tibertatis ſuperaddere peſſit, ' Et 
xt hec mea conceſſro rata & inconcuſſa per- 
maneat imperpetunm eam ſigilli mei aypo- 
(ftione roboravi, Hijs teſtibus Rad" de 
Menilwar' tunc Jufticiar” Ham" de Maſei 

Gwar de Vern' Rad fil' $im' Pho” de Or« 
reby. Sim” de Thuſchet' Rog" de Menilwar* 
Willielmo de Venables, - Toma Diſpenſatore 
Rob 
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Rob ft Picot ' Petro Clerico Com Ricardo 


de Vern' Rob* de Menilwar Brito Pauluns 
Patr* de Moberl” Linlf” de Twamlow, Peers 
He Surtm' Ran de Praerſ” Ricardo de 
Kings Jo' de ſana Maria, & multis 


altir, 


I ſhall alſo defire you to take no- 
tice of what you your ſelf have ob- 
ſerved in your Hiſtorical © Antiquities, 
pag. 160. how that Earl Randle deGer- 
nonizs ( as doth appear by the Charter 
'there mentioned ) did give the Office 
'of Conitable of Cheſhire, in Fee to Exſtace, 
Baron of Halter, and his Heirs; and 
did conſtitute the ſaid Exitace (to uſe 
the words of the ſaid Charter ) Here- 
ditarie Conſtabularium &» ſupremum con- 
tiliarinne poſt me &- ſuper omnes optimates 

Barones Yotias terre mee, As alſo 
Pag. '161. how the Baron de Montealto 
or Moald , being Dapifer, Seneſchal, ot 
Steward of Cheſhire in Fee, had the ſe- 
cond place, which is alſo confirmed 
by ſeveral Deeds mentioned by you, 
Pag, 129. 1309. 139. 144. and 162. In 
all which, the Coni#able and Steward are 
named before the Juſtice of Cheſter , 
and all the other Barons ; which _ 
hots F o, 


(72) 
fo, it will be difficult to as HE Dag Reg 
( if Amicia was but A 

why Sir ug, in m=m_ 
Deed abovelaid Ix" Alan - Boidele, is 
named as a Witneſs next to the Earl 
of Cheſter, and before Sir Robert de 
Monte alto or Moald , Steward of Che- 
ſire, and ſo many of the other Barons 3 
as allo in a Deed mentioned in your 
Book, Pag. 139. why the ſaid 
Meinwaring 1s na next to 
Counteſs of Cheſter, and before Roger, 
Conſtable of Cheſvire, as alſo, why in 
a Deed in the x43 Page of your Book, 
the ſaid Ralph Mainwaring is 


named next to the ſaid oo Roſy of 


before Ralph, the Steward of Che- 
ſbire. 

But' if Amicia was a Legitimate 
Daughter, the reaſon thereof will be 
apparent: For though it be true, that 
the Husband cannot be Ennobled by 
the Marriage of his Wife, yet the Earl 
of C 7r, being a Count Palatine, _y 
one that is confeſſed by you, Page 1 
S& 159, to have Royal Authority 
in himſelf, and not unfitly to 7 led 
a Petty King, having under him his 
Conſtable of Cheſhire in Fee , in imi- 
tation 
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(<7) 
buplnd, and tis teins of Cher 
; and his Steward of Chefvire 

in Fee, after the example of the A 
Migh Seward of Ergldr, and: his No- ” 

about him , in imitation of the 
Barons of the Kingdom 3 as alſo his 
Chamberlaine, who ſupplieth the phce 
of Chancator, and his Juſtices of 
w_ who have like power to the 
ges of the Covrts of Kirgs Bench 
Comrmin Pleis, ) as allo a Baron 
of the Exchequer, a Sheriff, and other 
Officers proportionable to thoſe of the 
Crown : It is tio wondet a* all, if theſe 
prear perfons did voluntarily give Pre- 
Calo to Sir Ralph Mainwaring dating 
bY life, tn regard he had married a law- 
-_ Davghter to one of their ſaid 
Earls. 

Add hereimto, that when Eafl Hugh 
Cyvelioke, w- by his Charter mention- 
tnd Monks ry acquit the Abbot 

ks of Starlew, "LF ſome Toll 
, (which could be but a little 
before the ſaid Earl's death , becauſe, 
the ſaid Earl died in the year 1181. 
And the Abbey of Stznlaw, as is con- 
felled by you, Page 267, was Founded 
but in the year _ The fait Earl in 


his 


=® 


ſaid hon - __ ; Il fo 
his (aid Charter ( c to all former 
Precedents'which I 'have ſeen.) dath 
* name the Juſtice of Cheſter before bagh 
the Conſtable of Cheſhire, and- Steward 
of Chefdire 3 and the Reaſon thereof, 
. I ſuppoſe to be, becauſe the ſaid Ralph 
Mainwaring , who was Son. in Law to 
the ſaid Ear], was then Juſtice of Cheſter, 
as he alſo was, ſome years in the life 
time of Randle Blundevill ; though the 
ſaid Ralph,. as appears, by his aforeſaid 
Deed made- to Hexry de Alditelegh, did 
afterwards part with the ſaid Office, 
Philip de Orreby being Juſtice of Cheſter, 
when the ſaid Philip was a Witneſs to the 
ſaid Deed. 
Now this preeminence could not be 
iven to the ſaid Ralph, becauſe he was 
Fultice of Cheſter , ( that being below 
the Offices of Conſtable and Steward, 
as appears before ) but becauſe of the 
Relation of the ſaid Kalph, to the ſaid 
Earl: But as this reſpect was too great 
to have been fhewed him-, if he had 
onely married one that was a Baſtard; 
ſoit doth not conſiſt with your conceits, 
that the ſaid Amice was Illegitimate, 
and that the ſaid Ralph had nothing elſe 
with her , but the aforeſaid dy 
or 


Beto Re Ro VU DW By ie of 7 


We —_—.. 
Fot indeed they were nat of ſufficient 
value to be a Portion ſuitable to the 
Eſtate of a very mean Gentleman. 


Have at preſent done with this Dif- 

courſe, concerning the aforefaid 4- 
micia, but being deſirous to reftifie all 
Miſtakes which do concern my Family, 
in all the Particulars that I can, I think 
it not inconvenient to inform the 
Reader of one of yours, in the 334 Page 
of your Book, wherein, ſpeaking of 
Margery the Wife of Randle Mainwaring, 
you ſay, ! 


This Randle Manwaring of Over Peover, 
ſtiled commonly Honkyn Manwaring in 
the Language of thoſe times, died 35 H. 6. 
1456. Lib, B, page 21. E. Buried at Over 
Peover in the Stone Chappel on the South- 
fide of the Church : Which Ehappel Mar- 
gery his Wife ſurviveing , eretted , with 
the two Monuments therein for her ſelf 
and hasband, Anno Dom. 1456. 


For albeit it be very true, that the 
ſaid Randle Mainwaring did marry 1ar- 
gery, the CO of Hugh Venables , 
Baron of Kinderton, and Widow of 
Richard Bulkeley of Chedle in Cheſhire, yet 

F 3 the 


(76) 
the ſaid Margery did not ſurvive the ſaid 
Randle, and after his death, Ere& the 
ſaid Chappel and Monuments therein : 
For although on the Eighth day of 
Anguſt, in the Year of our Lord God, 
One thouſand fix hundred and forty , 
the Pictures of the ſaid Randle Main- 
waring and, Margery were tricked out by 
a very good band, as they were then re- 
maining_ in a Glaſs Window, of the ſaid 
Chappel, Kneeling, with this Inſcripti- 
ON, Vi%, 


Orate pro. animabus Ranulphi Mayn- 
waryng © Margerie Uxoris ejus 
ij iita Capellam, Anno, Dow, 

WT. an trance 6a 


And although the Year when the ſaid 
Chappel was built, is {till to be ſeen in 
the ſaid Window , yet that doth not 
prove, that the ſaid Margery ſurvived 
her Husband Randle , and erefted the 
ſaid Chappel and Monuments : For, 
the word qui cannot poſſibly relate to 
Margery alone, but doth, as I conceive, 
( in the true meaning. thereof ) relate 
onely to the ſaid e: Foritappears 
by an Inquiſition taken after the Death 
of the ſaid Afargery, that the ſaid Margery 
held 
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Es at thetime of her Dea 

Ex dvtatione Ric havds quorda ns 
viri ſui) the third of the Mory 
of the Mannor of Chedle, as alfo Five 
Meſſuages mm Middlewich; One | 
and Sixty Acres of Landand Wood in 
Newton near Middlewich > Fen Acres 
of Landin Aſhley and Hale; EighrAcres 
of Land in0ccleifon; Six Mefſlages and 
Two hundred Acres of Land; Meadow, 
and' Wood, in-Whatrroft; Six Meſſuages 
and' One hundred and twenty Acres of 
Land, Meadow, and' Wood, in Holme 
Juxta Davenport; the Moity of the Serte 
of one Water-Mil, and Four Acres of 
Wood in Little S$tanthorne , and the- 
Moity of the Mannor of Timperley : And 
it is alſo- found by the ſaid Inquiſition, 
that William de Bulkeley was the next 
Heir of theſaid Margery. 

Now this Inquiſition being taken in 
the Twenty ſeventh year of King Henry: 
the Sixth , and the ſaid Rundle Main- 
waring, together with his Three Sons; 
Sir , William, and Randle, (forthe 
faid Jobn was Knightediin the life-time 
of his Father) being all' Three mention- 
ed, as then: lying, in a-Deed of mine, 
dated the Saturday next after-the _—_ 
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(78) 
_ of Saint Hilary, in the Thirtieth year 
of King Hewry the Sixth ; and I bavmg 
alſo in my cuſtody another Deed, dat 
the Sunday next before the Feaſt | of 
Corpws Chriſti, inthe ſaid Thirtieth- year 
of theſaid King, made betwixt the ſaid 
Randle Mainwaring the Elder , and Sir 
John Mainwaring RW his Son, 'on 
the one party, and Jo 

other party , concerning a Marriage to 
be had betwixt Hampet, Son and Heir 
Apparent of the ſaid John Afbley; and 
Margaret Daughter of the ſaid'Sir Johz 
Mainwaring ( which Deed is alſo men+ 
tioned by 'you Page 334+) It is from 
hence very clear, that theſaid Margery 
did not ſurvive her ſaid Husband Randle 
Mainwaring, and ere& the ſaid Chappel 
.and Monuments therein, after the ſaid 
Randles death. 


There is alſo omitted by you in your 


Hiſtorical Antiquities, Agnes the Daugh=; 


ter of John Mainwaring of Over Peover 
Eſquire ,- who was Silter to Sir Johbr 
Mainwaring, and Wife of Sir Robert 
Nedham Knight : And of this Match, 
- there is yery good Proof, ( which you 
have been informed of ) I having by me 


the Pictures of the ſaid Sir Robert and 


Dame 


of Aſhley of the 
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Agnes ,\ as! ; were 7 
ricked cas <8 Tenth/day of Aww, in! 
the year of our. Lord; Otiethouſand fix" 
hundred and' forty, frody s Glaſs Wie" 
dow in” Holares Chappel? in Cheſhire 
where they were then' Kneeling; 'with! 
the Coats of Arms L. Nedham and 
Mainwaring empaled betwixt om; 
Three Sons Kneeling behind the* id 
Sir Robert. and Two Daughters Kneel-- 
ing behind the ſaid Dame-Agzes, toge-; 


ther with this Inſcription,” 


Orate pro bono Statui Robert; Nedam 

Militis & Agnetis Uxoris ejus. Of; 

pro animabus Thome, TJohannis , 

&- Roberti filiorum & pro bono 

ftatu Matilde & Johanne filia- 

ram ejus Roberti fieri in Anno 
Domini Mcccccxlinj, | 

Alſo, in the Chancel of the Pariſh 

Church of Adderley, in the County of 

Salop, being the uſual Burial place of 

the Nedbams of Shenton, 1n the ſaid 

County, (which Family of Nedham, is 

now honored with the Title of Viſcount 

Kilmorey of the” Kingdom of Ireland )- 

there do yet remain the Monuments 

of the ſaid Sir Robert and Dame Agnes, 

Tacre 
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F) Er br Rights belonging, to an Unifor- 
” mity in Chyzches : In which things, the Laws 

of Nature, and N and of the Divine, Lam con- 
cerning the Ecc] ical State with. the Civil, area un- 
falded, By Richard Davis, Chaplain to: His, Graces 
the Duke of Buckingham, in Fol. | | 

The zrue Praphecies.of Michael Noſtradamus, Phy- 
fitian to Henry, the Second, Fratch the Second, and, 
Charles the Nineth, Kings, of France, and.ane of the. 
beſt Aſtronomers that ever, were, Arwork fall of -curio- 
fry and learning. Traoflated by, Thee-de GereAieress 
DoRor of Phyfick, London, Folio. 

Aecrizs Rediviom,: Or the Hiſtary of. the Pres by- 
terians, containing the Beginnings, Brogseh1, and Suc- 
ceſſes of that aQiive Se, Their oppoſitions ta Monar-. 
chical and Epiſcopal Government, their Innovations. 
in the Church, and. their. Imbroilments of the King- 
dams, and Eſtates, of, Chriſtendpm, in. the purſuir. of. 
their deſigns from the year, 1536- to the year 1647. By, 
Peter Heyljn, D: D. And. Chaplain to. Charles, the 
Firſt and Second Monaxchs of Great Britaip. ; 

The Compleat: Horſman, and Expert Farrier, in. 
Two Books, 1. Shewing the manner of breeding,good 
Horſes, with their, choice Nature, Riding, aod-Diers 
ing, as well for. Rare as Hunting, as alſo, dire&- 
ing the Groom, and Keeper, bis.erur Office. 2, Di. 
re&ing the, mai} exa&. and approved mayner,. bow to 
kaow, and cue, allNilcaſes is Horſes A workcon- 
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taining the and beſt ykill belonging, cither to 
Farrier, or Nor cxch, the Cures placed Alphaberi- 
cally; with -bundreds of Medicines never before Im- 
printed by any Author. In Quarto. 

The Famom Conclave, wherein Clement the 
Highs was Pope , with the Iotrigues, and Cun- 

g Devices rEcclefiaſtical Aﬀembly, in darts, 

. A Familiar, Diſcourſe between George « true 
hearted Engliſh Gentleman, and Hans 4 Dutch Mer- 
chant, concerning the preſent Aﬀairs bf England," in 
Luarto, 

A Short and Strange Relation of ſome pert of the 
Life of Taffalerta, The Great Conguerby and Emperor of 
Barbary, in Quarto. 

Paul Fefteau's French Grammar, bring the neweſt 
and exafteſft Method now extant, for the attaining to 
the Purity of the French Tongue, Angmented and 'in- 
riched with ſeveral choice and new Dialogues , in 
Ofave. 

IANEEBETA. Ora Viewof all Religions in the 
World, with the ſeveral Church Governments from the 
Creation, to thele times ; alſo a diſcovery of all known 
Nerefies in all ages, and places, and choice obſervations 
and refleQions throughout the whole World. Enlarged 
and Perfeted by Alexaenidtr Roſfr, in Offzvo. 

Of Credulity and Tneredulity "in things Divine and 
Spiritual, (among other things) 4 true and faithful 
Account is given of the PJatonick Philoſophy. as ir 
hath reference to —_— : ' Avsalſo the buſineſs of 
Witches, and Witchcraft, fully argued and diſputed by 
Sperich Cauſabon, Door in Divinit » and one of the 
ebends of Chrift Church in Cant y, in Ofavo. 

Cicero againſt Caraline, In four IuveRive Orati- 
ons, concerning the whole manner of diſcovering that 
notorious Conſpiracy, in Ofavo, 

Sermon Preche Devant le Roy « Whitchal. Par lc 
Dofeur Tillotſon, Doyen de Canterbury. In Ofzvo. 

The Sinners Tears, in Meditatiogs, and Prayers, 
By Tho. Fertiplace, Dom. Pet. Cantab. In Twelves. 

The Gentile Sinner, or England's Brave Gentleman 
Charaflered. Ina letter to a Friend; as he is, and as 


he 
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be ſhould be, By Clement Elli, M: A. Fellow of Qs; 
Col. Oxon. 

Private Devotions , _ wr into Six Letanies. 
1, Confeſſion, 2, Deprecation, 3. Supplication, 4- 
Thankſgiving, 5. , Interceſhon, 6. For the Sick. With 
Dire&ions and Prayers for the Lords day , Sacrament, 
Day of Death and Judgment, and twodaily Prayers 
for Morning and Evening, Twenty fours, 
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